CITY OF SALIDA, COLORADO
RESOLUTION NO. 11
(Series of 2021)

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF SALIDA, COLORADO,
APPROVING AN ANNEXATION AGREEMENT WITH TORY AND CLEE UPCHURCH
FOR THE ANNEXATION OF CERTAIN REAL PROPERTY INTO THE CITY.

WHEREAS, Tory and Clee Upchurch are the “Owners” of certain real property located

between County Roads 140 and 141, Salida, in unincorporated Chaffee County, Colorado (the
“Property”); and

WHEREAS, the Property is eligible for annexation under C.R.S. § 31-12-104, and the
Owner desires to annex the Property into the City of Salida (the “City”); and

WHEREAS, the Owner desires that the City provide municipal services at the Property on
the same terms and conditions as those services are provided throughout the rest of the City; and

WHEREAS, the City and the Owner desire to enter into an Annexation Agreement,
attached as “Exhibit A,” and incorporated herein by this reference, pursuant to C.R.S. §31-12-101
et seq. to set forth the terms and conditions of the Property’s annexation into the City.

NOW THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF
SALIDA, COLORADO THAT:

1. Incorporation of Recitals. The City incorporates the foregoing recitals as findings
and determinations by the City Council.

2. Enactment. The City Council finds it is in the best interests of the City, and hereby
approves and adopts the Annexation Agreement attached hereto as “Exhibit A,” and incorporated
herein, and authorizes the Mayor to sign said Annexation Agreement.

RESOLVED, APPROVED AND ADOPTED this 20% day of April, 2021.

CITY OF S A, COLORADO
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Exhibit A
Annexation Agreement



UPCHURCH ANNEXATION
AGREEMENT

THIS ANNEXATION AGREEMENT (“Agreement”) is made and entered into this

26th day of April , 2021, by and between the CITY OF SALIDA, COLORADO,
a Colorado statutory city (“City™), and Tory and Clee Upchurch (“Annexor”), City and Annexor
each a “Party.” and together referred to as the “Parties.”
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Section 1 - Recitals

This agreement relates to certain lands known as the “Upchurch Annexation,” and morc
particularly described on attached Exhibit A, which is incorporated herein by this reference
(the “Property”). The Annexor is 100% fee title owner of this area, exclusive of the public
streets and alleys.

The Property is contiguous to the current municipal boundaries of the City and contains
approximately 5.32 acres, more or less, in unincorporated Chaffee County, Colorado.

The Annexor desires to have the Property annexed to the City, and the City desires to annex
the Property on the terms and conditions set forth herein.

Under Colorado law, the City may not annex the Property without the consent of the
Annexor.

On December 14, 2020, the Annexor filed with the City Clerk a petition for annexation of
the Property (“Annexation Petition™).

The City has determined that thc Annexation Petition complies with the Colorado
Municipal Annexation Act of 1965, as amended, Colorado Reviscd Statutes sections 31-12-
101 through 123 (the “Annexation Act™), and Chapter 16, Article IX of the City of Salida
Municipal Code.

The City has accepted the Annexation Petition, has given all notices and conducted all
hearings required by the Annexation Act, has determined that the Property is eligible for
annexation to the City, and has made all necessary findings in support of the annexation of
the Property.

On March 22, 2021, the Salida Planning Commission held a public hearing and reviewed
the annexation map and all required supportive information and has submitted a written
recommendation to the City Council to approve the proposed annexation.

On April 20, 2021, the City Council adopted Ordinance No. 2021-05 annexing the Property
to the City.

The City and the Annexor desire to enter into this Agreement to set forth their agreements
concerning the terms and conditions of the annexation of the Property to the City and the
zoning and development of the Property.



The City and the Annexor acknowledge that the terms and conditions hereinafter set forth
are reasonable; within the authority of each to perform; necessary to protect, promote, and
enhancc the health, safety, and general welfare of the residents and property owncrs of the
City; and mutually advantageous.

NOW, THEREFORE, for and in consideration of the mutual promises and covecnants

contained herein, and other good and valuable consideration, the reccipt and sufficiency of
which is hereby acknowledged, the City and the Annexor agree as follows:
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Section 2 — Definitions

As used in this Agreement, the following terms have the following meanings:

“Agreement” means this Annexation Agreement. The Recitals in Section 1 above are fully
incorporated into this Agrecment and made a part hereof by this reference.

“Anncxation Act” means sections 31-12-101 through 123, Colorado Revised Statutes.

“Annexation Petition” means the Petition for Annexation of the Property filed of record
with the City Clerk on December 14, 2020.

“Annexor” means Tory and Clee Upchurch, and the successor(s), assigns and agent(s).
“City” means the City of Salida, a Colorado statutory City.

“City Code” means the City of Salida Municipal Code (SMC).

“City Council” means the City Council of the City of Salida, Colorado.

“CR" means County Road.

“Effective Date” means thc date on which City Council adopted a resolution approving the
execution of this Agreement. On the Effective Date, this Agreement will become binding

upon and enforceable by the City and the Annexor.

“Final Annexation Approval” mcans that all of the following have occurred:

2.10.1 City Council has adopted a resolution approving the execution of this agreement;

2.10.2 The effective date of Ordinance No. 2021-05, annexing the Property to the City, has
occurred; and

2.10.3 The effective date of Ordinance No. 2021-06, zoning the Property has occurred.

“Property” means the land that is described as the Upchurch Annexation in the Annexation
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Petition and that is legally described in attached Exhibit A, exclusive of any existing public
streets and alleys.

“Reimbursable Costs and Fees” means all fees and costs incurred by the City in connection
with the City’s processing and review of the proposed annexation, including without
limitation processing and review of the Anncxation Petition, zoning applications, and
development proposals; and the City’s drafting, review, and execution of this Agreement.

Section 3 — Purpose of Agreement and Binding Effect

The purpose of this Agreement is to establish a contractual relationship between the City
and the Annexor with respect to the annexation of the Property, and to establish the terms
and conditions upon which the Property will be annexed, zoned, and developed. The terms,
conditions, and obligations described herein, including without limitation restrictions upon
the zoning and development of the Property, are contractual obligations of the Parties, and
the Parties waive any objection to the enforcement of the terms of this Agreement as
contractual obligations.

This Agreement benefits and is binding upon the City, the Annexor, and the Annexor’s
successor(s). Unless otherwise specified herein, the Annexor’s obligations under this
Agreement constitute a covenant running with the Property. As described in Section 9.13
below, the Annexor shall recqrd this Agreement with the Clerk and Recorder of Chaffec
County, Colorado.

Section 4 — Annexation of Property

The Annexor agrces to the Annexation of the Property, and the City agrces that it will
annex the Property, only in accordance with the terms and conditions of this Agreement.

Section S — Terms and Conditions for Annexation of Property

All terms and conditions imposed by this Agreement are in addition to and not in place of
any and all requirements of the City Code, the Annexation Act, and all other applicable
laws and regulations.

Annexation of the Property to the City will not be effective until both of the following
conditions have been met:

5.2.1 The Annexor and the City have mutually executed and delivered this Agreement;
and

5.2.2  Final Annexation Approval has occurred.

Zoning of Property.
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53.1

53.2

At its April 20, 2021 meeting, the City Council approved zoning the Property as
Medium Density Residential (R-2).

Nothing in this Agreement limits, restricts, or abrogates in any way, and this
Agreement is not to be construed to limit, restrict, or abrogate in any way, the power
or authority of the City to rezone the Property or any portion thereof at any time
after annexation, either on the City’s own motion or in response to a zoning petition.

Future Subdivision and Development of Property.

5.4.1

542

543

544

5.4.5

5.4.6

The Annexor’s intent is to develop the property into approximately twenty-four (24)
lots, some of which may be subscquently subdivided into additional lots and
developed in accordance with the R-2 zoning standards pursuant to other
limitations/conditions listed below. The Annexor has indicated a desire to build
approximately forty-three (43) units including a variety of single-family, duplexes,
triplexes, and multi-family units which will generally increase the density of the site
as it goes from the north and west to the south and cast. The Annexor will be
required to go through the relevant land usc review process in order to receive
approvals for such a proposed development. This Agreement must be amended and
approved by City Council if the Annexor proposes to develop the property at a
significantly higher density and impact than described herein.

Annexor agrees that any lots created on property immediately adjacent to CR 141
shall be devcloped with detached single-family primary dwellings, shall have a
minimum lot size of 7,500 square feet (“SF”), and shall have no less than 50 fcet of
rear lot line frontage onto CR 141. If accessory dwelling units (“ADUs™) are
developed on lots immediately adjacent to CR 141, said ADUs shall be subject to
the same frontage restrictions of the primary dwellings.

Up to three (3) lots at or around the northwest corner may have less than the
required minimum lot frontage facing onto the proposed internal street, but such
frontage shall be no less than 20 feet, and proposed development upon said lots shall
follow the applicable approval processes set forth in the City Code.

Annexor agrees that no vehicle access to or from CR 141 shall be allowed in any
future development on the Property without either the approval of Chatfee County,
or annexation of relevant portions of CR 141 into the City of Salida through the
applicable City review and approval process.

Annexor agrees that no primary or accessory dwelling units within any future
development on the Property shall have frontage on CR 141 without either the
approval of Chaffee County, or annexation of relevant portions of CR 141 into the
City of Salida through the applicable City review and approval process.

Annexor agrees to provide pedestrian access between CR 140 and the northern
stretch of CR 141 within any future development on the Property. Annexor shall
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5.4.7

54.8
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cnter into a subdivision improvement agreement or development agreement, which
shall determine the details of the improvements to such access.

A cash in-lieu fee for Parks, Trails and Open Space shall be required at the time of
issuance of a building permit for each unit within the development on the Property,
pursuant to the requirements of the City Code.

Annexor agrees to give a preference to current Chaffee County residents and/or
workforce for a minimum of six (6) non-inclusionary housing units within any
future development on the Property, to the cxtent permitted by law. Such local
marketing and vetting shall be the Annexor’s responsibility, with guidance provided
by City staff and the Chaffee County Housing Authority. Annexor further agrees to
keep these housing units off the market, and off public listing services, for at least
six (6) months in order to market such units towards, and sell such units to, Chaffee
County residents and/or workforce. Annexor further agrees to give quarterly
updates to the City, through the Community Development Director, regarding such
Chaffee County preference program.

Annexor agrees that a Traffic Impact Analysis, prepared by a qualified expert,
which shall include projections of traffic volumes to be gencrated by the
development and traffic flow patterns, to determine the impacts of the proposed
development on surrounding streets and to evaluate the need for future road
improvements, is and shall be required before any devclopment on the Property.
Annexor further agrees and acknowledges, that Annexor shall be responsible for any
and all street and road improvements deemed necessary by said Traffic Impact
Analysis, as provided for in Section 5.6.6.5 of this Agreement.

Annexor shall enter into either a subdivision improvement agreement, or
development agreement, that includes guarantees for the construction of the public
street improvements described in paragraphs 5.8.1 and 5.8.2; and the extension of
public water and sewer mains described in paragraphs 5.8.1 and 5.9; and guarantees
the construction of which per paragraph 5.10, prior to recordation of the subdivision
or development.

Annexor shall resolve the “area of overlap” and/or property ownership discrepancy
on the southern portion of the property, as shown on the draft annexation plat, prior
to obtaining any building permits on the Property, and Annexor shall provide proof
to City Community Development Staff of filing the necessary paperwork and proof
of beginning the neccssary process to resolve same prior to recordation of this
Annexation Agreement and the Annexation Plat.

Inclusionary Housing. The Annexor volunteers and agrees to meet the inclusionary housing

requirements of Article XIIl of Chapter 16 of the City Code, pursuant to the following
conditions:
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5.5.1

552

The inclusionary housing rcquirement shall be met through the construction of
actual physical housing units, and the fee-in-lieu per unit refercnced in Chapter 16,
Article XIII of the City Code shall only be permitted to satisfy such requirements
for any partial unit remaining beyond the 12.5% requirement. The first of such built
inclusionary housing units shall receive certificate of occupancy (“CO”) prior to the
eighth (8") unit on the Property receiving CO or, if provided via multi-family
housing, the first of such required inclusionary housing units shall receive CO prior
to the twelfth (12") unit on the Property receiving CO, and the last of such required
units shall receive CO prior to the 24" unit on the Property receiving CO. The
number of units required to be physically built will be specified within the
subdivision improvement agreement or development agreement, based upon the
12.5% City Code requirement.

For any affordable inclusionary housing unit(s) required to be built within the
development on the Property, the Annexor shall be required to deposit the
applicable Inclusionary Housing fee-in-lieu for each required unit at the time of
issuance of a building permit. Once the required affordable unit(s) has received
certificate of occupancy, such fees-in-lieu deposit shall be rcturned to the Annexor.

Utilitics and Municipal Services. The City shall provide the Property the usual and

customary municipal services provided by the City within its municipal limits generally, in
accordance with the City Code and City policies. Limitations upon the availability of City
utility service may exist from time to time. The Property is and will remain subject to all
policies, ordinances, rules, regulations, platting restrictions, and permitting procedures
currently in effect or enacted in the future to allocate or regulate the use of the City’s utility
resources generally throughout the City.

5.6.1

Water and Wastewater Service. The City shall provide water and wastewater
treatment services to the Property upon the same basis as such services are provided
to other properties within the City, subject to the rules and regulations given in
Section 13 of the City Code, as it exists now and as it may be amended. Water and
wastewater treatment service are available on a “first come, first served” basis, and
the availability of such services is determined at the time application therefore is
made. The City’s obligation to provide water and wastewater treatment scrvice to
the Property is contingent upon the City’s certification that all water and wastcwater
facilities and all water- and wastewater-related improvements on the Property
conform to approved plans and specifications and all applicable City standards for
thosc facilities and improvements. Connection to the City’s treated water and
wastewater trcatment facilities will be at the then-prevailing fees and rates for such
connection and service. Additionally, the following provision shall apply:

5.6.1.1 Provided that water mains within the development will be looped, will
front each parcel, and will extend to the west end of the property along CR
140, as required by City Code and City of Salida Design Standards and
anticipated by the Annexor’s conceptual design, future subdivision and
development of the Property shall not require the Annextor to provide
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water and sewer main cxtensions within cither CR 141 nor CR 140, other
than as needed to scrve future development of the Property. However,
significant changes to the development design may require re-evaluation of
this determination which shall be approved at the Public Works Director’s
sole discretion.

5.4
5.5
5.5.1
552
5.6.2 Fire Protection Services. The City shall provide fire protection services to the
Property upon the same basis as such services are provided to other properties
within the City.

5.6
5.6.1
5.6.2
5.6.3
5.6.4 Police Services. The City shall provide police services to the Property upon the
same basis as such services are provided to other property within the City.

5.6.5 Electric, Natural Gas, Telephone, Cable TV, and Other Utility Services. The City
does not provide electric, natural gas, telephone, or cable TV facilities or services.
Such services are available within the City from private entities. The extension of
such services to the Property is not the obligation or responsibility of the City.

5.6.6 Streets and Roads. Within its municipal boundaries, the City shall maintain any duly
dcdicated and accepted public streets and roads that serve the Property, both on- and
off-site, upon the same basis as such services are provided to other properties within
the City, and provided that the following provisions shall also apply, as set forth
below:

5.6.6.1 The Annexor shall, at time of devclopment of the Property, improve the
annexed portion of CR 140 fronting the Property site, pursuant to City
Codc and all City Design Standards, including and relating, but not limited
to, curb, gutter, sidewalk, street trees and parking on the north side;
provide a crosswalk across CR 140 to the shared path on the south side in a
location approved by City staff, and provide a minimum 2-inch overlay
over both drive lanes of CR 140 along the frontage of the annexed property
and extended to the west intersection with CR 141, or reconstruct said road
if it is for grade, at the direction of the Public Works Director.

5.6.6.2 Annexor agrees that any future development or subdivision on the Property
shall include the requirement that a public street and applicable utilities be
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stubbed to the south property line in alignment with Shepherd Road, before
development occurs.

5.6.6.3 Roads shall be designed in accordance with the City Design Standards,

including, but not limited to, applicable requirements related to sidewalk
construction and of right-of-way dedication, unless otherwise permittcd by
the Public Works Director. It is noted that a 40 ft ROW on the west end of
such a subdivision, in addition to other access rcquirements, would be
sufficient and a sidewalk would only be required on the east side of said
ROW. A 20 ft dedication of ROW will be required of the adjacent property
to the west at timc of anncxation for that parcel.

5.6.6.4 Any future development on the Property shall meet the City’s fire

turnaround and street connectivity requirements for roads, streets and
rights-of-way.

5.6.6.5 Annexor shall also be responsible for any and all additional street and road

improvements deemed nccessary by the Traffic Impact Analysis required
in Section 5.4.9 of this Agreement.

Fees. The Annexor shall pay to the City the fees described below at the time set forth

Annexor’s Reimbursement of Processing Fees. The Annexor shall reimburse the

City for all fees and actual costs incurred by the City in connection with the City’s
processing and review of the proposed annexation, including without limitation
processing and review of the Annexation Petition, zoning applications, and
development proposals, and the City’s drafting, review, and execution of this
Agreement (“Reimbursable Costs and Fees”™).

5.7.1.1 The Reimbursable Costs and Fees include but are not limited to the City’s costs

incurred for engineering, surveying, and legal services, including the services of
outside City consultants and/or counsel; recording fees; printing and publication
costs; and any and all other reasonable costs incurred by the City. Interest will
be imposed at rate of 1.5% per month on all balances not paid to the City within
thirty (30) days of the effective date of the Cily’s invoicing of the Annexor for
the Reimbursable Costs and Fees, with that effective date determined in
accordance with Section 9.7 below. In addition to any and all remedies
available to the City and in the event the City is forced to pursue collection of
any amounts due and unpaid under this provision or under this Agreement, the
City shall bc entitled to collect attorney’s fees and costs incurred in said
collection efforts in addition to the amount due and unpaid.
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5.7.1.2 The City shall provide Annexor, at a minimum quarterly initiating from the
Effective Date, with itemized billing for all Reimbursable Costs and Fees
incurred by the City in relation to the project, pursuant to the terms of the “City
of Salida Special Fee and Cost Reimbursement Agreement,” executed by both
the City and Annexor upon the of submission of Annexor’s Annexation Petition.

5.7.2 Payment of Currently Existing Fees as a Condition of Annexation. The Annexor
shall pay to the City any fees required to be paid under this Agreement or the
currenily existing City Code, regardless of whether the relevant provisions of the
City Code arc later amended, repealed, or declared to be invalid. Payment of such
fees pursuant to this Agreement is agrced to by and between the Parties as a
condition of the annexation, and as a pre-condition to any development review. The
Annexor further agrees not to contest any ordinance imposing such fees as they
pertain to thc Property, provided City Staff make themselves available for any
inquiries or questions, should Annexor ask questions regarding same.

5.7.3 Open Space Fee. Annexor agrees to a payment in lieu of Parks, Trails and Open
Space, at the time of a building permit for each lot within the subdivision and or
development on the Property, as required by the City Code.

5.7.4 Fair Contributions for Public School Sites. Per Section 16-6-140(c)(1) Annexor
agrees to a payment in lieu of public school site dedication or conveyance in the
amount then in effect, currently $444.66 per residential dwelling unit, at the time of
issuance of a building permit.

Dedications, Easements and Road Improvements. At no cost to the City, the Annexor shall
dedicate or convey to thc City all rights-of-way, easements, and public land reasonably
required by the City, as set forth below, and within this Agreement. The City may require
dedication of rights-of-way, easements, or public land at any time construction thereof or
thercon is deemed necessary in the public interest, and reasonably related to the
development of the Property, provided such dedications are required in this Agreement or a
subsequent subdivision agrecment or development agreement.

5.8.1 Annexor shall dedicate public utility easements for all City water and sewer mains
constructed and installed on the Property.

5.8.2 Additionally, Annexor shall construct any and all right-of-way, sidewalk and other
improvements as required by the City Design Standards and City Code.

Water and Sewer Mains. The Annexor shall extend sewer and water mains within the
Property as approved by the City Public Works Director, or his/her designee.

Subdivision/Development Agreement and Performance Guarantee. Annexor shall cnter
into a subdivision agreement or a development agreement that includes the requirement that
with respect to public improvements under this Section 5 and under the City Code, the
Annexor shall deliver to the City a reasonable performance guarantee in the form of cash, a
letter of credit, a cash bond, a performance bond, or another security instrument acceptable
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to and approved in writing by the City Attorney to secure the performance of such public
and other required improvements, in an amount cqual to one hundred twenty-five (125%) of
the estimated cost of said improvements.

Drainage. Prior to any future development of the Property, the Annexor shall obtain the
City’s approval of a master drainage plan that complies with all applicable laws,
regulations, and ordinances. The Annexor’s activitics, operations, and devclopment on the
Property must comply with the master drainage plan and with all applicable laws,
ordinances, and regulations pertaining to drainage.

Short-Term Rental License. City agrees to permit one short-term rental ("STR") licensc
within the development at the Property, in a location to be determined by the Annexor.
Such license shall not be counted towards, or subject to, the City’s overall cap on STRs in
residential areas but shall count towards the one license per block face maximum. Such
license shall not be transferred or transfcrable.

Section 6 — Zoning

The Annexor requests and consents to Medium Density Residential District (R-2). Upon
Final Annexation Approval, the Property will be subject to and must adhere to all
applicable zoning regulations of the City, as those regulations may be amended. The
Annexor shall cease and desist from any non-conforming uses on the Property within one
(1) year from the date of Final Annexation Approval. In that one (1) year period, there must
be no expansion of any non-conforming use.

Section 7 — Breach by Annexor and City’s Remedies

In the event of a brecach of any of the terms and conditions of this Agreement by the
Annexor, the City may take any action necessary or appropriate to enforce its rights,
including without limitation any or all of the following:

7.1.1 The refusal to issue any building permit or Certificate of Occupancy to the Annexor,
provided, however, that this remedy will be unavailable to the City until after the
affidavit described in Section 7.1.2 below has been recorded; and provided further
that this remedy will not be available against a bona fide third party.

7.1.2 The recording with the Chaffee County Clerk and Recorder of a first affidavit
approved in writing by the City Attorney and signed by the City Administrator or
the City Administrator’s designee, declaring that the tcrms and conditions of this
Agrcement have been breached by the Annexor. At the next regularly scheduled City
Council meeting following recording of such first affidavit, the City Council shall
either approve the filing of said first affidavit or dircct the City Administrator to file
a second affidavit declaring that the default has been cured and nullifying the first
affidavit. Upon the recording of a first affidavit, no parcels or portions thereof on the
Property may be sold until the default has been cured. An affidavit signed by the City
Administrator or the City Administrator’s designee and approved by the City
Council declaring that the default has been cured will remove this restriction and be
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sufficient evidence when recorded that the default has been cured.

7.1.3 A demand that any performance guarantee given for completion of any public
improvement be paid or honored.

7.1.4 The refusal to allow further development review for the Property.
7.1.5 Any other remedy available in equity or at law,

Unless immediate action is necessary to protect the health, safety, or welfare of the City’s
residents, the City shall give the Annexor thirty (30) days’ written notice of the City’s intent
to take any action under this Scction 7, during which 30-day pcriod the Annexor may curc
the breach described in said notice and prevent further remedial action by the City. In the
event the breach is not cured within the 30-day period, the City will consider whether the
Annexor has undertaken reasonablc steps to timely complete the cure if additional time is
required.

The District Court of the County of Chaffee, State of Colorado, will have exclusive
jurisdiction to resolve any dispute over this Agreement.

Any waiver by the City of one or more terms of this Agreement will not constitute, and is
not to be construed as constituting, a waiver of other terms. A waiver of any provision of
this Agreement in any one instance will constitute, and is not to be construed as
constituting, a waiver of such provision in other instances.

Section 8 — Indemnification and Release

Release of Liability. The Annexor acknowledges that the City cannot be legally bound by
the representations of any of its officers or agents or their designees except in accordance
with the City Code, City ordinances, and the laws of the State of Colorado, unless such
representations arc specifically approved in writing by the City Administrator’s office or
the City Council. The Annexor further acknowledges that it acts at its own risk with respect
to relying or acting upon any representation or undertaking by the City or its officers or
agents or their designees, which representation or undertaking subsequently is held unlawful by a
court of competent jurisdiction.

Indemnification.

8.2.1 The Annexor shall indemnify and hold harmless the City, and the City's officers,
agents, employees, and their designces, from and against any and all claims,
damages, losses, and expenses, including but not limited to attorneys' fees and costs,
arising from or in connection with the following: (a) the City’s approval of the
proposed annexation, (b) the City’s approval of the proposed zoning, (c) any
approval given during development review of the Property; (d) except to the extent
of any actual negligencc on the part of the City, and the City's officers, agents,
employees, and their designees, any road or sidewalk enlargement, extension,
realignment, improvement, or maintenance, or approval thereof; or (e¢) any other
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item contained in this Agreement.

8.2.2 Nothing in this Agrccment obligates or compels the City to proceed with any action
or rcferendum position, other than as the City Council, in its sole discretion, directs.

Section 9 — General Provisions

Waiver of Defects. In executing this Agreement, the Annexor waives all objections it may
have to any defects in the form or exccution of this Agreement concerning the power of the
City to impose conditions on the Annexor as sct forth herein. The Annexor further waives
all objections it may have to the procedure, substance, and form of the ordinances or
resolutions adopting this Agrcement.

Final Agreement. This Agreement supersedes and controls all prior written and oral
agreements and representations of the Parties with respect to the subject matter hereof, and
is the total integrated agreement between the Parties.

Modifications. This Agreement may be modified only by a subsequent written agreement
executed by both Parties.

Voluntary Agreement. The Annexor agrees to comply with all of the terms and conditions of
this Annexation Agreement on a voluntary and contractual basis, as a condition of
annexation of thc Property to the City.

Election. The Annexor represents and submits that to the extent an election would be
required by the Annexation Act to approve the annexation or impose terms and conditions
upon the Property to be annexed, the Annexor owns one hundred percent (100%) of the
Property to be anncxed, and would vote to approve the annexation and all terms and
conditions as set forth herein. Thus, any election necessarily would result in a majority of the
electors' approval to the annexation and the terms and conditions.

Annexor’s Representations. All written representations of the Annexor, as set forth in the
Anncxation Petition and zoning application, and all documents previously or subsequently
submitted with reference thereto, are to be considered incorporated into this Annexation
Agreement as if set forth in full herein.

Survival. The City’s and the Annexor’s representations, covenants, warranties, and
obligations set forth herein, except as they may be fully performed before or on the
Effective Date, will survive the Effective Date and are enforccable at law or in equity.

Notice. All notices required under this Agreement must be in writing and must be hand-
delivered or sent by registered or certified mail, return receipt requested, postage prepaid, to
the addresses of the Parties as set forth below. All notices so given will be considered
effective immediately upon hand-delivery, and scventy-two (72) hours after deposit in the
United States Mail with the proper address as set forth below. Either Party by notice so
given may change the address to which future notices arc to be sent.
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Notice to the City: City of Salida
Attn: City Administrator and City Attorney
448 Fast First Street
Salida, CO 81201

Notice to the Annexor: Tory and Clce Upchurch
2112 Ann Arbor Avenue
Austin, TX 78704

Terms and Conditions as Consideration for Annexation. The Annexor acknowledges that
the City’s decision to annex the Property is at the City’s solc discretion. In consideration
for the City’s agreement to annex, the Annexor agrees to be bound by all of the terms and
conditions of such anncxation contained herein, and further acknowledges that such terms and
conditions are requisitc to the City’s decision to annex the Property, The Annexor further
agrees and acknowledges that its decision to proceed with anncxation is a voluntary act of
the Annexor, and that the Annexor has the sole and absolute discretion to withdraw its
petition for annexation in licu of such voluntary act.

Applicable Laws, Ordinances, and Regulations. The Annexor understands and agrees that
the Property, upon annexation, and all subscquent development of the Property, will be
subject to and bound by the applicable provisions of laws, ordinanccs, resolutions,
regulations, and policies of the City or the State as they exist at the time of annexation and
as they may from time to time be amended or adopted. Nothing in this Agrecment
constitutes or is to be construed as constituting a repeal of existing ordinances or
regulations, or as a waiver or abnegation of the City’s legislative, governmental, or police
powers to protect the health, safety, and general welfare of the City and its inhabitants.

Termination. In the cvent that the annexation of the Property is for any reason not
completcd, this Agreement will terminate and become null and void and of no force and
effect. In such an event, the Annexor shall pay all Reimbursable Costs and Expenses
incurred by the City to the time of termination, if Annexor terminates this Agreement or
causes this Agreement to be terminatcd. Otherwise, unless and until the Property is
disconnected from the City in accordance with Colorado law, including without limitation
Colorado Revised Statues sections 31-12-601 through 31-12-605, the term of this
Agreement is perpetual.

Severability. The terms of this Agreement are severable. If a court of competent
jurisdiction finds any provision hereof to be invalid or unenforceable, the remaining terms
and conditions of the Agreement will remain in full force and effect.

Recording. The Annexor shall record this Agreement with the Clerk and Recorder of
Chaffee County, Colorado.

No Third-Party Beneficiaries. Nothing in this Agreement, express or implied, confers or is
intended to confer any rights or remedies whatsoever upon any person or entity other than
the City, the Annexor, and the Annexor’s successor(s).




WHEREFORE, the parties hereto have executed duplicate originals of this Agreement on

the day and year first written above.
awntey
\)

M,‘
ohLID4 ™%, CITY OF $ALI LORADO

By

Mayor V. Tew Dan Sheve

ATTEST: %, S

f;’

vy Ua Ly

b

City Clerk

STATE OF COLORADO )
) ss.

COUNTY OF )

Acknowledged, subscribed, and sworn to before me this £ Z,”—%ay of AQU Z 2021 by
—DAV\- Shore Pro-tew, as Mayor, and by _ngn Kelleys , as Clerk, on
behalf of the City of Salida, Colorado. /

WITNESS my hand and official seal.
j/My Commission expires: el (S C,

Notary Public
e
ARY PUBLIC
STATE OF COLORADO - TORY AND CLEE UPCHURCH
NOT, 200940
MYCOMMISSIOSRET(FL?RES 11715,,," 15, 2025 8 V_w—py W
y
Tory Upchurch
By :
Clee Upchurch
STATE OF TEXAS

S’ N’

SS.
COUNTY OF TARRANT )

0U144850-7



Acknowledged, subscribed, and swom to before me this_26th day of _apyril 2021 by
Tory Upchurch, as Annexor of the Property.

WITNESS my hand and official seal. flrny, oo
My Commission expires:__03/18/2024 . i W o) ot
7 Nl opmii
/
. Notary Public o
Notarized online using audio-video communication
STATE OF Florida )
) ss.

COUNTY OF Escambia )

Acknowledged, subscribed, and sworn to before me this_26th day of_April 2021 by
Clee Upchurch, as Annexor of the Property.

WITNESS my hand and official seal.
My Commission expires:___01/10/2025

Julius Earl Jones C?e 2

Notary Public

ﬂ-":' 35
r..-"'ﬂ "y,
i

H@

A JULIUS EARL JONES
2% Notary Public - State of Fiorida

) Commission # HH79198
. Explires on January 10, 2025
%9? " ®
N

Notarized online using audio-video communication

00148850-7
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EXHIBIT A - THE "PROPERTY"

ALL THAT TRACT OF LAND LOCATED IN THE SOUTHEAST QUARTER OF THE
SOUTHWEST QUARTER OF SECTION 31, TOWNSHIP 50 NORTH, RANGE 9 EAST OF
THE NEW MEXICO PRINCIPAL MERIDIAN, CHAFFEE COUNTY, COLORADO, BEING
MORE PARTICULARLY DESCRIBES AS FOLLOWS:

BEGINNING AT THE SOUTHWEST CORNER OF DUPLEX 4-A, BOUNDARY LINE
ADJUSTMENT AND REPLAT OF COCHETOPA ESTATES, AS RECORDED AT
RECEPTION NO. 309631 IN THE OFFICE OF THE CHAFFEE COUNTY CLERK &
RECORDER, MARKED BY A 1 1/2" ALUMINUM CAP STAMPED LS 16117, FROM
WHENCE A 2 1/2" ALUMINUM CAP STAMPED "RM", LS 16117 BEARS SOUTH
86°38'21" WEST, A DISTANCE OF 13.80 FEET;

THENCE SOUTH 01°25'11" WEST, A DISTANCE OF 82.16 FEET TO THE NORTHERLY
RIGHT-OF-WAY OF CHAFFEE COUNTY ROAD NO. 140;

THENCE NORTH 88°35'30' WEST ALONG SAID CHAFFEE COUNTY ROAD NO. 140, A
DISTANCE OF 777.08 FEET;

THENCE CONTINUING ALONG SAID NORTHERLY BOUNDARY OF CHAFFEE
COUNTY ROAD NO. 140 NORTH 88°34'33" WEST, A DISTANCE OF 497.11 FEET;
THENCE NORTH 00°58'40" EAST, A DISTANCE OF 80.87 FEET TO THE SOUTHWEST
CORNER OF THE PROPERTY DESCRIBED IN BOOK 379 AT PAGE 269 IN THE OFFICE
OF THE CHAFFEE COUNTY CLERK & RECORDER AND THE NORTHERLY RIGHT-OF-
WAY OF SAID CHAFFEE COUNTY ROAD NO. 140, MARKED BY A 1" ALUMINUM
CAP STAMPED LS 1776;

THENCE SOUTH 88°38'54" EAST ALONG SAID NORTHERLY RIGHT-OF-WAY OF
CHAFFEE COUNTY ROAD NO. 140, A DISTANCE OF 185.05 FEET TO THE
SOUTHEAST CORNER OF SAID PROPERTY DESCRIBED IN BOOK 379 AT PAGE 269;
THENCE NORTH 00°52'55" EAST, A DISTANCE OF 220.83 FEET TO THE NORTHEAST
CORNER OF SAID PROPERTY DESCRIBED IN BOOK 379 AT PAGE 269;

THENCE NORTH 88°32'00" WEST, A DISTANCE OF 184.68 FEET TO THE NORTHWEST
CORNER OF SAID PROPERTY DESCRIBED IN BOOK 379 AT PAGE 269 AND ON THE
EASTERN RIGHT-OF-WAY OF CHAFFEE COUNTY ROAD NO. 141;

THENCE NORTH 00°58'40" EAST ALONG SAID EASTERN RIGHT-OF-WAY OF
CHAFFEE COUNTY ROAD NO. 141, A DISTANCE OF 124.84 FEET TO THE
SOUTHERLY RIGHT-OF-WAY OF SAID CHAFFEE COUNTY ROAD NO. 141;

THENCE SOUTH 88°31'21" EAST ALONG SAID SOUTHERLY RIGHT-OF-WAY OF SAID
CHAFFEE COUNTY ROAD NO. 141, A DISTANCE OF 801.81 FEET TO THE
NORTHWEST CORNER OF LOT 1, 141 ANNEX MINOR SUBDIVISION AS RECORDED
AT RECEPTION NO. 447958 IN THE OFFICE OF THE CHAFFEE COUNTY CLERK &

RECORDER;

THENCE SOUTH 01°29'04" WEST, A DISTANCE OF 333.01 FEET TO THE SOUTHWEST
CORNER OF THE PROPERTY DESCRIBED AT RECEPTION NO. 279296 IN THE OFFICE
OF THE CHAFFEE COUNTY CLERK & RECORDER AND A POINT ON SAID



NORTHERLY RIGHT-OF-WAY OF CHAFFEE COUNTY ROAD NO. 140; THENCE
SOUTH 88°3029" EAST ALONG SAID NORTHERLY RIGHT-OF-WAY OF CHAFFEE
COUNTY ROAD NO. 140, A DISTANCE OF 416.06 FEET, TO THE SOUTHEAST CORNER
OF THE PROPERTY DESCRIBED AT RECEPTION NO. 389150 IN THE OFFICE OF THE
CHAFFEE COUNTY CLERK & RECORDER;

THENCE SOUTH 78°51'30" EAST, A DISTANCE OF 60.86 TO THE POINT OF
BEGININNG.

CONTAINING 7.90 ACRES, MORE OR LESS
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CERTIFICATE OF LIABILITY INSURANCE

DATE (MM/DD/YYYY)
04/08/2021

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED

REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT:

If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.

If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

PRODUCER CORTAGY
Marsh USA Inc. TFAX
1560 Sawgrass Corporate Pkwy, Suite 300 {NC;E{Q. Exty 0 | (AIC, No): -
Sunrise, FL 33323 nonness o _ |
INSURER(S) AFFORDING COVERAGE | Nac#
CN121248201--GAWU-20-21 _INSURER A : Lexington Insurance Company 19437
INSURED .
Rivian Automotive, Inc. INSURER B : See Attached Acord 101 =
13250 N. Haggerty Road _INSURER C : National Union Fire Ingurance Co, of Pittsburgh, PA 19445
Plymouth, MI' 48170 INSURER D : New Hampshire Ins Co B 23841
INSURER E : Commerce And Industry Ins Co 19410
INSURER F :
COVERAGES CERTIFICATE NUMBER: ATL-005233722-01 REVISION NUMBER: 1

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

ms_R|

| POLICY EFF | POLICY EXP |

ABOLISUBH]
TYPE OF INSURANCE ]mn POLICY NUMBER (MMIDD/YYYY) | (MM/DDIYYYY) LIMITS
A | X COMMERCIALGENERALLIABILITY ‘ 013811468 | 04/01/2020 05/01/2021 | EACH OCCURRENCE $ 1,000,000
| X | "DAMAGE TO RENTED 7
. |_ | CLAIMS-MADE | & | occur | | PREMISES (Ea occurrence) | $ 250,000
| )S Products - Comp/OP limit | . MED EXP (Any one person) 3 _|
, lincluded in GL Agg. | | PERSONAL & ADV INJURY | § 1,000,000
GEN L AGGREGATE LIMIT APPLIES PER: | GENERAL AGGREGATE 1K _2,000,000_
| POLICY D FRo. [ | Loc | PRODUCTS - COMP/OP AGG | § 2,000,000
OTHER: K
c ‘ AUTOMOBILE LIABILITY 3761935 0400112021 [05/0172021 | FE(;N;E:;’%%EQSINGLE LIMIT E 1,000,000
| ANy AuTO BODILY INJURY (Per person) | s
~ | OWNED "y | SCHEDULED |
L_ AUTOS ONLY | X | aGTos | BODILY INJURY (Peracmdent) $ B
X HIRED ["X | NON-OWNED PROPERTY DAMAGE $
~ | AUTOSONLY | AUTOS ONLY | (Per accident) | e
] | Comp/Coll Ded: |8 1,000
B [ x | UMBRELLALIAB | X | occur See attached Acord 101 04/01/2020  |05/042021 | EAGH OGCURRENCE [ 25,000,000
| Excess LIAB | cLAIMS-mADE | | AGGREGATE s 25,000,000
| pep | X | Retentions 10,000 ' B
D |WORKERS COMPENSATION 014220041 04/01/2021 05/01/2021 X | ggﬁTUTE [ | CEJR -
AND EMPLOYERS' LIABILITY ~ | STATUTE | |ER i
E ANYPROPRIETOR/PARTNER/EXECUTIVE YN | 014220942 04/01/2021 05/01/2021 E.L. EACH ACCIDENT $ 1,000,000
| OFFICER/MEMBEREXCLUDED? N/A | R— i
(Mandatory in NH) [ E.L. DISEASE - EA EMPLOYEE| $ 1,000,000
IF yes, describe under [ | [ Il ~ 1,000,000

|DESCRIPTION OF OPERATIONS below

E.L. DISEASE - POLICY LIMIT | §

|
[' |
|

|

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Additional Remarks Schedule, may be attached if more space is required)
Nina P. Williams, Esq. c/o Murray Dahl Beery Renaud LLP isfare included as additional insured where required by writlen contract with respect to general and auto liability. This insurance is primary and non-
contributory over any existing insurance and limited o liability arising out of the operations of the named insured subject to policy terms and conditions. Waiver of subrogation is applicable where required by written

contracl and subject to policy terms and conditions.

CERTIFICATE HOLDER

CANCELLATION

Nina P. Williams, Esq.

c¢lo Murray Dahl Beery Renaud LLP
710 Kipling Street, Suite 300
Lakewood, CO 80215

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHORIZED REPRESENTATIVE
of Marsh USA Inc.

Manashi Mukherjee

ACORD 25 (2016/03)

© 1988-2016 ACORD CORPORATION. All rights reserved.

The ACORD name and logo are registered marks of ACORD




AGENCY CUSTOMER ID: CN121248201
LOC # Lauderdale

) o
ACORD ADDITIONAL REMARKS SCHEDULE Page 2 of 2
AGENCY NAMED INSURED
Marsh USA Inc. Rivian Automotive, Inc.
13250 N. Haggerly Road

POLICY NUMBER Plymouth, Mi 48170
CARRIER NAIC CODE

EFFECTIVE DATE:

ADDITIONAL REMARKS

THIS ADDITIONAL REMARKS FORM IS A SCHEDULE TO ACORD FORM,
FORM NUMBER: 25 FORM TITLE: Certificate of Liability Insurance

Umbrella Tower Structure:

AIG - Primary $5M - Policy Number: 080877679

James River - $5M xs $5M - Policy Number: 00101422-0
Gen Star - $5M xs $10M - Policy Number: 1XG833119
Brit Global - $10M xs $15M - Policy Number: XS1116420

ACORD 101 (2008/01) © 2008 ACORD CORPORATION. All rights reserved.
The ACORD name and logo are registered marks of ACORD



ENDORSEMENT #

This endorsement, effective 12:01 A.M. 04/01/2020 forms a part of Policy

No. CA issued to RIVIAN AUTOMOTIVE, LLC

by NATIONAL UNION FIRE |NSURANCE COMPANY OF PITTSBURGH, PA
THIS ENDORSENVIENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

EABLY NOTICE OF CANCELLATION PROVIDED BY US

This endorsement modifies insurance provided under the following:

AUTQ DEALERS COVERAGE FORM

COMMERCIAL GENERAL LIABILITY COVERAGE FORM
BUSINESS AUTO COVERAGE FORM

MOTOR CARRIER COVERAGE FORM

COMMON POLICY CONDITIONS, A. - Cancellation, 2. is amended to read:

2. We may cancel this policy by mailing or delivering to the first Named Insured written notice of
cancellation at least:

a. TEN { 10)* days before the effective date of cancellation if we cancel for nonpayment of
premium; or

b. NINETY ( 90)* days before the effective date of cancellation if we cancel for any other
reason.

* The notice period provided shall not be less than that required by applicable state law(s),

PR/

/ [AUTHMORIZED REPRESENTATIVE

DRAFT COPY

99307 (9/14) Includes copyrighted information of Insurance Sarvices Office, Inc., Page 1 of 1
with its permission.



ENDORSEMENT # 011

This endorsement, effective 12:01 AM 04/01/2020
Forms a part of policy no.: 013811468

Issued to: RIVIAN AUTOMOTIVE, INC

By:LEXINGTON INSURANCE COMPANY

ADVICE OF CANCELLATION TO ENTITIES OTHER THAN THE NAMED INSURED LIMITED
TO E-MAIL NOTIFICATION
This policy is amended as follows:
In the event that the Insurer cancels this policy for any reason other than non payment of premium, and

1. The cancellation effective date is prior to this policy's expiration date;

2. The First Named Insured is under an existing contractual obligation to notify a certificate
holder when this policy is canceled {hereinafier, the "Certficate Holder(s)"); and has
provided to the Insurer, either directdy or through its broker of record, the email address of
the contact at such snfity,

and the Insurar received this information after the First Named Insured receives notice of

cancellation of this policy and prior to this policy's cancellation effective date, via an electronic

spreadsheet that is acceptable 1o the Insurer,

the Insurer will provide advice of cancellation (the "Advice”) via e-mail lo such Certificate Holders.

Proof of the Insurer emailing the Advice, using the information provided hy the First Named Insured,
will serve as proot that the Insurer has fully satisfied its obligatons under this endorsement.

This endorsement does not affact, in any way, coverage provided under this policy or the cancellation of
this policy or the effective date thereof, nor shall this endorsement invest any rights in any entity not
insured under this policy.
The following Definitions apply to this endorsement:
1. First Named Insured means the Named Insured shown on the Declarations Page ot this
policy.
2. Insurer means the insurance company shown in the header on the Declarations Page of this
policy.

All other terms, conditions and exclusions shall remain the same.

[y A

Authorized Representative

LX8960 (05/13) Page 1 of 1



ENDORSEMENT # 013

This endorsament, effective 12:01 AM 04/01/2020
Forms a part of policy no.: 013811468

lssued to: RIVIAN AUTOMOTIVE, INC
By: LEXINGTON INSURANCE COMPANY

CANCELLATION AMENDMENT

In consideralion of the premium charged, it is heraby agreed that the cancellation provigion is amended
t0 90 days in lisu of (30) days, excepl for non-payment of premium which remains (10) days.

All other terms and conditions remain unchanged.

Vet

Autflorlzed Represaentativa OR
Countersignature (In states where applicable)

LX9588 [02/03)



ADVANCE NOTICE OF CANCELLATION OR NON-RENEWAL BY US EXTENDED

This endorsement changes the policy to which it is attached effective on the inception date of the policy unless a
different date is indicated below.

(The following "attaching clause" need be completed only when this endorsement is issued subsequent to preparation of the policy).

This endorsement, effective 12:01 AM  04/01/2020 forms a part of Policy No. WC  000-00-0055
Issued to RIVIAN AUTOMOTIVE, LLC

By THE INSURANCE COMPANY OF THE STATE OF PENNSYLVANIA
THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

This endorsement modifies insurance provided under the following:
WORKERS COMPENSATION AND EMPLOYERS LIABILITY INSURANCE POLICY
PART SIX - CONDITIONS. D. - Cancellation, 2. is deleted in its entirety and replaced with:

We may cancel or non-renew this policy. We must mail or deliver to you not less than the number of days shown below
advance written notice stating when the cancellation or non-renewal is to take effect.

Except for non-payment of premium, non-payment of loss reimbursement or non-delivery of satisfactory security or
collateral when due for which we will provide the advance written notice required by law, we shall not provide less than
the number of days advance notice set forth below, or in the policy and endorsements attached thereto, or as required
by state law.

Mailing that notice to you, at your mailing address shown in Item 1 of the Information Page will be sufficient to prove
notice.

Cancellation: 90 Days
Non-Renewal: 90 Days

WC 99 00 39 Countersigned by _ _
(Ed. 08/02)

DRAFT Authorized Representative



