
                                    
                           AGENDA

     CITY OF SALIDA PLANNING COMMISSION 
  
MEETING DATE: Monday, February 25, 2019 
MEETING TIME:  6:00 p.m.  
MEETING LOCATION: City Council Chambers, 448 East First Street, Salida, CO 
   
AGENDA SECTION: 
 

I. CALL TO ORDER BY CHAIRMAN – 6:00 p.m. 

II. ROLL CALL 

III. APPROVAL OF THE MINUTES – January 28, 2019 

IV. UNSCHEDULED CITIZENS 

V. AMENDMENT(S) TO AGENDA 

VI. PUBLIC HEARINGS 

 
1. Limited Impact Review – Multiple Principal Structures - The request is to place two 

principal structures on Lot 2 of the Dempsey-Hughes Subdivision at the northwest 
corner of 11th Street and E Street which is zoned Medium Density Residential (R-2). 
 

A. Open Public Hearing 
B. Proof of Publication 
C. Staff Review of Application 
D. Applicant’s Presentation 

E. Public Input 
F. Close Public Hearing  
G. Commission Discussion 
H. Commission Decision 

 
 
2. Limited Impact Review – Conditional Use - The request is to approve a conditional 

use for bio-remediation of soils via industrial hemp propagation at 440 W. Grand 
Avenue, which is zoned Commercial (C-1). 

 
A. Open Public Hearing 
B. Proof of Publication 
C. Staff Review of Application 
D. Applicant’s Presentation 

E. Public Input 
F. Close Public Hearing  
G. Commission Discussion 
H. Commission Decision 

 
 

3.   Limited Impact Review - Minor Subdivision - The request is to approve the Papp 
Minor Subdivision which includes 1.86 acres split into five lots.  The parcel is located at 
6792 County Road 105 and is zoned Medium Density Residential (R-2).  
 
A. Open Public Hearing        E.   Public Input 
B. Proof of Publication        F.   Close Public Hearing 
C. Staff Review of Application       G.  Commission Discussion 
D. Applicant’s Presentation       H.  Commission Decision 



 

 
 
 

 
 
4. Limited Impact Review - Minor Subdivision - The request is to approve the Tibbetts 

Minor Subdivision which includes splitting Lot 29 of Two Rivers Subdivision, Phase I 
into two lots of approximately .13 of an acre each.  The parcel is located at 402 Two 
Rivers Road and is zoned Planned Development, Medium Density Residential (R-2).  

 
A. Open Public Hearing        E.   Public Input 
B. Proof of Publication        F.   Close Public Hearing 
C. Staff Review of Application       G.  Commission Discussion 
D. Applicant’s Presentation       H.  Commission Decision 
 

 
VII. UNFINISHED BUSINESS 
VIII. NEW BUSINESS:   
IX. COMMISSIONERS COMMENTS 
X. ADJOURN 
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STAFF REPORT 
 
MEETING DATE: February 25, 2019 
 
AGENDA ITEM TITLE: Elm Condos Limited Impact Review – Multiple Principal Structures  
 
AGENDA SECTION: Public Hearing  
  
 
REQUEST:  
The request is to receive limited impact review approval to construct two primary structures on the 
vacant property known as Lot 2 of the Dempsey and Hughes Subdivision Exemption at the 
southwest corner of 11th Street and E Street. The property is within the Medium Density Residential 
(R-2) zone district.   
 
APPLICANT: 
The applicant is Karen Karnuta, 7077 CR 150, Salida, CO 81201.   
 
LOCATION:   
The subject property is legally described as Lot 2 of the Dempsey and Hughes Subdivision 
Exemption, City of Salida. 
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PROCESS: 
Limited Impact Review is for those land uses which are generally compatible with the permitted uses 
in a zone district, but require site-specific review of their location, design, intensity, density, 
configuration, and operating characteristics, and which may require the imposition of appropriate 
conditions, in order to ensure compatibility of the use at a particular location and mitigate its 
potentially adverse impacts. 
 
The Salida Municipal Code, Chapter 16, specifies that Limited Impact Review applications be 
reviewed by the City of Salida Planning Commission at a public hearing after fifteen days public 
notice.  The Planning Commission may make a decision to approve, approve with conditions, deny, 
or remand the application back to the applicant for modification.  
 
 
OBSERVATIONS: This section is intended to highlight concerns raised by staff to assist the 
Commission in doing the same.  Additional concerns or questions may arise after a presentation by 
the applicant. 
 
1. The subject property is located within the Medium-Density Residential Zone District (R-2). 

Surrounding properties are primarily single-family homes.  Commercial businesses are 
approximately two blocks south of this property along Highway 50 and Salida High School is 
approximately two blocks to the east.  
 

2. The density requirement per dwelling unit is 3,125 square feet within the R-2 zone district.  The 
property has a total 10,688 square feet of lot area and is allowed a maximum of three (3) 
dwelling units on the property. 

 
3. The applicant is proposing to 

erect (2) two-story residences 
on the vacant lot. Unit A 
(furthest to the south) is 
proposed to be 2,050 square 
feet and is shown with a future 
280-square foot detached 
garage. Unit B (closest to the 
corner) is proposed to be 2,006 
square feet with an attached 
257-square foot garage 

 
4. According to the elevations, 

each building will be 
approximately 29 feet at max 
height.  
 

5. Section 16-8-20 (13) of the Land Use Code requires installation of sidewalks with a 
limited/major impact review application.  There are no sidewalks along either 11th Street or E 
Street abutting the property, although there is curb and gutter along E Street. 

 
 

Subject Property as seen from E Street looking north 
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REVIEW STANDARDS – Land Use Code section 16-4-190(b) Multiple Principal Structures: 
 

(b) Multiple Principal Buildings. 

(1) Scale.  The entire site, including all proposed structures, shall be of a scale that is 
compatible with the surrounding and nearby properties. Scale shall mean the proportional 
relationship of the principal buildings to each other and to the neighborhood, including 
but not limited to height, mass, setbacks and orientation. 

 The proposed principal structures conform to the primary building dimensional 
requirements of the R-2 zone district. 

 The surrounding properties are primarily one and two story single-family and 
single-family residences. The adjacent residence at 125 E. 11th Street is a two-story 
home approximately 22 feet at the highest point.  The remainder of residences 
immediately surrounding the subject property are single-story homes up to 
approximately 17 feet at the highest point. There are several homes similar in 
scale to those proposed within a few blocks of the subject property 
(approximately 30 feet high). Although somewhat taller than the homes 
immediately surrounding them (approximately 29 feet), the proposed primary 
structures are proportional in scale to each other and to other buildings in the 
general vicinity. Therefore, to ensure that the proposed structures are compatible 
with the surrounding and nearby properties, staff recommends the following 
condition of approval: 

• No principal building on the lot shall exceed 30 feet in height. Any substantial 
changes in scale to the proposed structures will require additional limited 
impact review approval.  

 (2) Parking and Access.  Required parking shall be provided on the site for all 
buildings and uses on the site.  Access should be consolidated to reduce curb cuts and 
shall be provided through alleys where available. 

 The parking requirement for the proposed single-family residences is a total of 
two (2) parking spaces. The applicant is proposing an attached garage on Unit A 
and a future garage close to Unit B, both accessed from 11th Street. Staff is 
recommending the following condition of approval: 

• Driveway access and width shall be constructed per City Standards. 

• A shared access easement shall be created on the plat to ensure parking access 
for both residential units.  

(3) Provision of Adequate Services.  Each principal structure shall have its own 
municipal services, including water and sewer, in accordance with Chapter 13, Municipal 
Utilities, of this Code. 

 The subject property has one (1) existing 5/8” residential water tap along E 
Street. Two additional water connections were stubbed into the parkway along 
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11th Street in 2016. Staff is recommending the following conditions of approval, 
consistent with the condition of approval for the related Dempsey and Hughes 
Subdivision Exemption decision: 

 
• Sewer taps must be paid for each primary structure at time of building permit. 

Also, assuming that Unit A will utilize the existing water tap along E Street, an 
additional water tap will need to be purchased for Unit B at time of building 
permit. 
 

• The sewer lateral for Unit B (corner house) will require a utility easement for 
the connection in the alley. The applicant will also need to coordinate utility 
services with Public Works.  
  

 Per Section 16-8-20 (13) of the land use code, construction of sidewalks and parkways 
are required along both sides of all local streets in a limited impact review. Though 
Public Works notes that few, if any, street improvements exist currently along 11th Street, 
there are curbs, gutters, and nearly continuous sidewalks that have been constructed 
along E Street from downtown to 11th Street. There is a sidewalk ramp at the corner of 
E and 11th Streets directly across from the subject property. Staff also notes that there is 
an existing row of mature elm trees that front E Street approximately 11 feet from the 
existing curb that could be impacted if a sidewalk were built exactly according to City 
standards. Therefore, staff recommends as a condition of approval: 
 

• The applicant shall install a sidewalk and parkway along the west side of E 
Street abutting the subject property. Coordinate with Public Works to 
determine appropriate widths for both considering site features on that side of 
the property.  

 
REVIEW AGENCY COMMENTS:  The Public Works Director, Finance Department, Chaffee 
County Director of Development Services, and the utility companies were invited to comment on 
the preliminary plat application.  The following comments were received in response to this request. 
 
Public Works: Sewer lateral for north lot will require a utility easement for connection in alley. Driveway access 
and width shall be constructed per City Standards. Coordinate utility services with Public Works. Sidewalks and 
parkway along E Street will also be required per Section 16-8-20 (13). Work with Public Works to determine 
appropriate widths given existing site features.  

Finance Department: Water and sewer taps will need to be purchased at time of development 

Fire and Police Departments:  Have no concerns. 
 
RECOMMENDED FINDINGS: 
 

1. This application is consistent with the Comprehensive Plan and the Land Use Code 
because the two proposed primary structures are compatible with the surrounding 
neighborhood, provide adequate parking and access and, with conditions, can meet the 
provision of adequate services.   

2. The applicable review criteria for the limited impact review application have been met. 



Public Hearing, Agenda Item 1, Page 5 of 5 

 
RECOMMENDED ACTION: 
Based on the above findings, staff recommends APPROVAL, with conditions, for the limited 
impact review request to allow two primary structures on the property within the Medium-Density 
Residential (R-2) zone district. Those conditions are: 
 

1. No principal building on the lot shall exceed 30 feet in height. Any substantial changes in 
scale to the proposed structures will require additional limited impact review approval.  

2. Driveway access and width shall be constructed per City Standards. 
 

3. A shared access easement shall be created on the plat to ensure parking access for both 
residential units.  
 

4. Sewer taps must be paid for each primary structure at time of building permit. Also, 
assuming that Unit A will utilize the existing water tap along E Street, an additional water tap 
will need to be purchased for Unit B at time of building permit.  
 

5. The sewer lateral for Unit B (corner house) will require a utility easement for the connection 
in the alley. The applicant will also need to coordinate utility services with Public Works.  
 

6. The applicant shall install a sidewalk and parkway along the west side of E Street abutting 
the subject property. Coordinate with Public Works to determine appropriate widths for 
both considering site features on that side of the property.  

 
7. That this Limited Impact Review approval expires in three (3) years from the date of 

approval if a building permit for either principal structure has not been issued and acted 
upon. 
 

 
RECOMMENDED MOTION: 
That the recommended findings be made and the recommended action be taken. 
 
Because this application is for a Limited Impact Review, the Salida Planning Commission shall make the final 
decision on this application. The decision of the Planning Commission may be appealed within 15 days of the decision 
by an aggrieved person as set forth in section 16-2-70 of the Land Use Code.    
 
Attachments:  
- Limited Impact Review Application 
- Site Plan 
- Building Elevations 
- Photos of surrounding neighborhood   
- Proof of publication 
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WINDOW SCHEDULE
SYMBOL LOCATION HEAD HEIGHT TYPE WINDOWS SIZE REMARKS

LOWER LEVEL
1 LIVING 8'-0" 2W - CASEMENT 5'-0" X 5'-0"
2 LIVING 8'-0" CASEMENT 2'-6" X 5'-0"
3 DINING 8'-0" 2W - CASEMENT 5'-0" X 5'-0"
4 KITCHEN 8'-0" 2W - CASEMENT 5'-0" X 4'-0"
5 LAUNDRY 7'-0" CASEMENT 1'-6" X 2'-6"
6 MASTER BEDROOM 8'-0" CASEMENT 1'-6" X 2'-6"
7 MASTER BEDROOM 8'-0"  CASEMENT 1'-6" X 2'-6"
8 MASTER BEDROOM 8'-0"  CASEMENT 1'-6" X 2'-6"
9 MASTER BEDROOM 8'-0" 2W - CASEMENT 5'-0" X 5'-0" EGRESS

10 MASTER BATH 7'-0" CASEMENT 1'-6" X 2'-6"
11 WC 7'-0" CASEMENT 1'-6" X 2'-6"

UPPER LEVEL
12 BEDROOM #2 7'-0" CASEMENT 1'-6" X 2'-6"
13 BEDROOM #2 7'-0" 2W - CASEMENT 5'-0" X 4'-0" EGRESS
14 BEDROOM #2 7'-0" CASEMENT 1'-6" X 2'-6"
15 BATHROOM #1 7'-0" CASEMENT 2'-6" X 4'-0"
16 BATHROOM #1 7'-0" CASEMENT 1'-6" X 2'-6"
17 BEDROOM #1 7'-0" CASEMENT 1'-6" X 2'-6"
18 BEDROOM #1 7'-0" 2W - CASEMENT 5'-0" X 4'-0" EGRESS
19 DEN 7'-0" CASEMENT 1'-6" X 2'-6" FIXED
20 DEN 7'-0" CASEMENT 1'-6" X 2'-6" FIXED
21 DEN 7'-0" CASEMENT 1'-6" X 2'-6" FIXED
22 DEN 7'-0" 2W - CASEMENT 5'-0" X 4'-0" EGRESS
23 OFFICE 7'-0" 2W - CASEMENT 5'-0" X 4'-0" EGRESS
24 OFFICE 7'-0" CASEMENT 1'-6" X 2'-6" FIXED
25 OFFICE 7'-0" CASEMENT 1'-6" X 2'-6" FIXED
26 OFFICE 7'-0" CASEMENT 1'-6" X 2'-6" FIXED

PATIO DOORS

PLEASE NOTE: PROVIDE TEMPERED GLAZING AS REQUIRED PER 2015 IRC R308.4 HAZARDOUS LOCATIONS

DOOR SCHEDULE
MARK LOCATION DOOR SIZE MATERIAL CORE TRIM GLASS REMARKS

LOWER LEVEL
A ENTRY 3'-0" X 6'-8" X 1 3 4" WOOD SOLID WOOD YES ENTRY DOOR
B LIVING 2'-6" X 6'-8" X 1 38" WOOD SOLID WOOD NO
C WC 2'-6" X 6'-8" X 1 38" WOOD SOLID WOOD NO
D STORAGE 2'-6" X 6'-8" X 1 38" WOOD SOLID WOOD NO
E KITCHEN 3'-0" X 6'-8" X 1 38" WOOD SOLID WOOD NO
F MECHANICAL 3'-0" X 6'-8" X 1 38" WOOD SOLID WOOD NO
G LAUNDRY 3'-0" X 6'-8" X 1 3 4" WOOD SOLID WOOD YES ENTRY DOOR
H MASTER BEDROOM 2'-6" X 6'-8" X 1 38" WOOD SOLID WOOD NO
I MASTER BATH 2'-6" X 6'-8" X 1 38" WOOD SOLID WOOD NO

UPPER LEVEL
J BEDROOM #2 2'-6" X 6'-8" X 1 38" WOOD SOLID WOOD NO
K BEDROOM #2 5'-0" X 6'-8" X 1 38" WOOD SOLID WOOD NO DOOR PAIR
L BATH #1 2'-6" X 6'-8" X 1 38" WOOD SOLID WOOD NO
M BATH #1 - WC 2'-4" X 6'-8" X 1 38" WOOD SOLID WOOD NO
N HALL 2'-0" X 6'-8" X 1 38" WOOD SOLID WOOD NO
O BEDROOM #1 2'-6" X 6'-8" X 1 38" WOOD SOLID WOOD NO
P BEDROOM #1 5'-0" X 6'-8" X 1 38" WOOD SOLID WOOD NO DOOR PAIR
Q OFFICE 2'-6" X 6'-8" X 1 38" WOOD SOLID WOOD NO
R OFFICE 5'-0" X 6'-8" X 1 38" WOOD SOLID WOOD NO DOOR PAIR

VICINITY MAP
N.T.S.

General Notes

1. Contractor shall verify all dimensions and conditions at job
site, if discrepancies occur, Contractor shall notify Architect
before proceeding with the work. Dimensions take
precedence over drawings. Drawings are not to be scaled.

2. All design work and construction work shall conform to all
applicable codes and standards required by Chaffee County
and the City of Salida.

3. All mechanical, plumbing, and electrical design and
installation shall be performed by licensed contractors in
accordance with all applicable codes and industry standards.
Contractor shall coordinate all work.

4. Contractor shall protect all existing areas during construction
and is required to replace any areas which are damaged,
whether intentionally or unintentionally, due to new
construction.

5. The Contractor shall coordinate all interior finishes with the
Owner.

Building Design Criteria

2015 International Residential Code

Occupancy Classification: Single Family Dwelling

Type of Construction: V-B

Elevation: 7,036 ±

Roof Live Load: 40 psf.
Wind Load: 120 mph.
Floor Load: 40 psf.
Garage: 50 psf.

Zoning: Medium Density Residential

Energy Requirements - 2006 IECC - Zone 6

1. All exterior walls to have min. R-19 insulation. R - 24
blown-in insulation recommended.

2. The roof system is to have R- 38 blown-in insulation or R-49
if compressed over top plate. Vent as required.

3. All windows to have a U-value of 0.35 or better.

Exterior Light Requirement

1. All exterior lights to be fully shielded per City of Salida
Land Use Code 16-8-100.

Parking Requirements

1 space per Single Family Dwelling Unit.

DATE: 2/12/2019

APPROXIMATE
PROJECT LOCATION

DRAWN BY: P.G.
CHECKED BY: S.W.

SITE PLAN
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WINDOW SCHEDULE
SYMBOL LOCATION HEAD HEIGHT TYPE WINDOWS SIZE REMARKS

LOWER LEVEL

1 LIVING 8'-0" 3W - CASEMENT 7'-6" X 5'-0"

2 LIVING 8'-0" 2W - CASEMENT 5'-0" X 5'-0"

3 WC 7'-0" CASEMENT 1'-6" X 2'-6"

4 LAUNDRY 7'-0" CASEMENT 1'-6" X 2'-6"

5 KITCHEN 8'-0" 3W - CASEMENT 6'-0" X 4'-0"

6 DINING 8'-0" CASEMENT 2'-0" X 4'-6"

7 DINING 8'-0"  CASEMENT 2'-0" X 4'-6"

8 DINING 8'-0"  CASEMENT 2'-0" X 4'-6"

UPPER LEVEL

9 MASTER BEDROOM 7'-0" CASEMENT 1'-6" X 2'-6"

10 MASTER BEDROOM 7'-0" 2W - CASEMENT 5'-0" X 4'-0" EGRESS

11 MASTER BEDROOM 7'-0" CASEMENT 2'-6" X 4'-0"

12 MASTER BEDROOM 7'-0" CASEMENT 2'-6" X 4'-0"

13 MASTER BATH 7'-0" CASEMENT 1'-6" X 2'-6"

14 MASTER BATH 7'-0" CASEMENT 1'-6" X 2'-6"

15 BEDROOM #1 7'-0" 2W - CASEMENT 5'-0" X 4'-0" EGRESS

16 BEDROOM #1 7'-0" CASEMENT 1'-6" X 2'-6"

17 BEDROOM #1 7'-0" CASEMENT 1'-6" X 2'-6"

18 BEDROOM #2 7'-0" CASEMENT 1'-6" X 2'-6"

19 BEDROOM #2 7'-0" CASEMENT 1'-6" X 2'-6"

20 BEDROOM #2 7'-0" 2W - CASEMENT 5'-0" X 4'-0" EGRESS

21 BATH #1 7'-0" CASEMENT 1'-6" X 2'-6"

22 BATH #1 7'-0" CASEMENT 1'-6" X 2'-6"

23 STAIR WELL 7'-0" CASEMENT 1'-6" X 2'-6" FIXED

24 STAIR WELL 7'-0" CASEMENT 1'-6" X 2'-6" FIXED

PATIO DOORS

PLEASE NOTE: PROVIDE TEMPERED GLAZING AS REQUIRED PER 2015 IRC R308.4 HAZARDOUS LOCATIONS

DOOR SCHEDULE
MARK LOCATION DOOR SIZE MATERIAL CORE TRIM GLASS REMARKS

LOWER LEVEL
A ENTRY 3'-0" X 6'-8" X 1 3 4" WOOD SOLID WOOD YES ENTRY DOOR
B LIVING 2'-6" X 6'-8" X 1 3 4" WOOD SOLID WOOD YES ENTRY DOOR
C WC 2'-6" X 6'-8" X 1 38" WOOD SOLID WOOD NO
D GARAGE 3'-0" X 6'-8" X 1 3 4" WOOD SOLID WOOD NO 20 MIN. RATED
E KITCHEN 3'-0" X 6'-8" X 1 38" WOOD SOLID WOOD NO
F LAUNDRY 3'-0" X 6'-8" X 1 3 4" WOOD SOLID WOOD YES ENTRY DOOR
G CLOSET 2'-6" X 6'-8" X 1 38" WOOD SOLID WOOD NO

UPPER LEVEL
H MASTER BEDROOM 2'-6" X 6'-8" X 1 38" WOOD SOLID WOOD NO
I MASTER BATH 2'-6" X 6'-8" X 1 38" WOOD SOLID WOOD NO
J MASTER BATH 2'-4" X 6'-8" X 1 38" WOOD SOLID WOOD NO
K BEDROOM #1 2'-6" X 6'-8" X 1 38" WOOD SOLID WOOD NO
L BEDROOM #1 5'-0" X 6'-8" X 1 38" WOOD SOLID WOOD NO DOOR PAIR
M BEDROOM #2 2'-6" X 6'-8" X 1 38" WOOD SOLID WOOD NO
N BEDROOM #2 5'-0" X 6'-8" X 1 38" WOOD SOLID WOOD NO DOOR PAIR
O BATH #1 2'-6" X 6'-8" X 1 38" WOOD SOLID WOOD NO

DRAWN BY: P.G.
CHECKED BY: S.W.
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JOB # 18069.82
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1SITE PLAN
1" = 10'-0"
RE: LEGAL DESCRIPTION

VICINITY MAP
N.T.S.

General Notes

1. Contractor shall verify all dimensions and conditions at job
site, if discrepancies occur, Contractor shall notify Architect
before proceeding with the work. Dimensions take
precedence over drawings. Drawings are not to be scaled.

2. All design work and construction work shall conform to all
applicable codes and standards required by Chaffee County
and the City of Salida.

3. All mechanical, plumbing, and electrical design and
installation shall be performed by licensed contractors in
accordance with all applicable codes and industry standards.
Contractor shall coordinate all work.

4. Contractor shall protect all existing areas during construction
and is required to replace any areas which are damaged,
whether intentionally or unintentionally, due to new
construction.

5. The Contractor shall coordinate all interior finishes with the
Owner.

Building Design Criteria

2015 International Residential Code

Occupancy Classification: Single Family Dwelling

Type of Construction: V-B

Elevation: 7,036 ±

Roof Live Load: 40 psf.
Wind Load: 120 mph.
Floor Load: 40 psf.
Garage: 50 psf.

Zoning: Medium Density Residential

Energy Requirements - 2006 IECC - Zone 6

1. All exterior walls to have min. R-19 insulation. R - 24
blown-in insulation recommended.

2. The roof system is to have R- 38 blown-in insulation or R-49
if compressed over top plate. Vent as required.

3. All windows to have a U-value of 0.35 or better.

Exterior Light Requirement

1. All exterior lights to be fully shielded per City of Salida
Land Use Code 16-8-100.

Parking Requirements

1 space per Single Family Dwelling Unit.

DATE: 2/12/2019
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PROJECT LOCATION
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Photos of Immediate Vicinity Around Subject Property – Exhibit A 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

  

Looking southwest along E Street, NE 
of the property (seen on right) 

Looking southeast along 11th Street, 
immediately north of the property 

Looking at the property from 11th 
Street north of the property 

Looking at the property from 11th 
Street, east of the property 



Photos of Similarly-Sized Homes in Surrounding Neighborhood – Exhibit B 

 

House at 9th and D Streets 

Houses at 9th and F Streets 

Houses at 9th and F Streets 

House at 11th and F Streets 

House at 11th and H Streets 
Houses at 11th and H Streets 





Public Hearing, Item 2, Pg. 1 

STAFF REPORT 

MEETING DATE:  February 25, 2019 

AGENDA ITEM TITLE: “The Grand Design” Conditional Use Application – 440 West Grand 
Ave. 

AGENDA SECTION: Public Hearing 

REQUEST:  
The request is for Limited Impact Review approval for a conditional use for bio-remediation of soils 
via industrial hemp propagation at 440 W. Grand Ave. The property is in the Commercial (C-1) 
District and occupied by multiple residential buildings, as well as a garage and storage outbuilding. 

APPLICANT: 
The applicant is Greg Bayne/4, 4 and 44, LLC - P.O. Box 119, Salida, CO 81201. 

LOCATION:  
The subject property is described as Lot 3 of the Smith Subdivision Plat, City of Salida, Chaffee 
County, Colorado. This property is also known as 440 West Grand Ave. 
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PROCESS: 
Conditional Uses are those land uses which are generally compatible with the permitted uses in a 
zone district, but require site-specific review of their location, design, intensity, density, 
configuration, and operating characteristics, and which may require the imposition of appropriate 
conditions, in order to ensure compatibility of the use at a particular location and mitigate its 
potentially adverse impacts. 
 
The Salida Municipal Code, Chapter 16, specifies that conditional uses be reviewed by the City of 
Salida Planning Commission at a public hearing after fifteen days public notice.  The Planning 
Commission may make a decision to approve, approve with conditions, deny, or remand the 
application back to the applicant for modification.  
 
At the time of conditional use approval, the Commission shall identify the time period for 
completion of the conditional use.  In no case shall this time period exceed three (3) years from the 
date of approval. 
 

 
 
OBSERVATIONS: 
1. The property is located in the C-1 Commercial zone district and currently occupied by multiple 

residential structures and garage/storage areas. The property is adjacent to medical clinics on the 
Heart of the Rockies Regional Medical Center campus to the west, residential properties to the 
south (on the mesa above the subject property), a mix of commercial and residential uses to the 
east, and State Highway 291 and Sands Lake State Wildlife Area to the north. 

 
2. The applicant has provided documentation from STTI Environmental and Engineering 

Consultants indicating that the property contains soils in various locations that are contaminated 
with oil and lead from a gas station that was in operation at the site until approximately 1976.   

 
3. The proposed use of industrial hemp plants to remediate the contaminated soils is not a use 

specifically itemized in Table 16-D of the Salida Land Use Code. However, in accordance with 
Section 16-4-140 Uses Not Itemized, staff has determined that the proposed use is substantially 
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similar to “Marijuana cultivation facilities” under Commercial, Personal Service, and Office Uses 
category, which requires Limited Impact Review in the C-1 zone district. It should be noted that 
staff recognizes that though genetically related, industrial hemp and marijuana are not the same 
plant, nor are the two plants regulated the same. According to the Colorado Department of 
Agriculture which has jurisdiction over the cultivation of the crop, industrial hemp is defined as 
“a plant of the genus Cannabis and any part of the plant, whether growing or not, containing a 
delta-9 tetrahydrocannabinol (THC) concentration of no more than three-tenths of one percent 
(0.3%) on a dry weight basis.” Under Colorado state law any Cannabis with a percentage of 
THC above 0.3% is considered to be marijuana. An internet search of various literature and 
scientific journals indicates that “bio-remediation” or “phyto-remediation” of soils is one of 
several accepted uses for industrial hemp. The same sources indicate that industrial hemp is fast-
growing and typically ready to harvest in approximately four months.  

 
4. The applicant has a permit to grow industrial hemp in Colorado (Registration #76332) which is 

valid through December 27, 2019.   
 
 
CONDITIONAL USE REVIEW STANDARDS [Section 16-4-110(d)]: 
 
1. Consistency with Comprehensive Plan.  The use shall be consistent with the City’s 

Comprehensive Plan. 
 

Applicant’s response: Yes, making a cleaner and more user-friendly environment is surely an 
important element of the Comprehensive Plan. 

 
 The Comprehensive Plan does not specifically address bio-remediation or even 

agricultural uses, but it does discuss environmental sustainability in generalities, 
including sensitive lands, clean water, etc. The Comp Plan discusses the importance 
of commercial zoning and uses throughout the city. Though not requested as  a 
commercial use, the proposed use would not contradict the Comp Plan or prohibit 
future commercial or other allowed uses on the site.  

 
2. Conformance to Code.  The use shall conform to all other applicable provisions of this Chapter, 

including, but not limited to: 
 

a. Zoning District Standards.  The purpose of the zone district in which it is located, the 
dimensional standards of that zone district and any standards applicable to the particular 
use, all as specified in Article V. 
 
Applicant’s response: N/A 
 
 The C-1 zone district allows for a variety of commercial operations and other land 

uses, at least on a conditional basis. As discussed above, the proposed use is not 
specifically itemized in Table 16-D but marijuana cultivation facilities, the most 
similar use as determined by staff, is a potential conditional use per Limited Impact 
Review. There is no precedence of this use that staff is aware of in the city.   
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b. Site Development Standards.  The parking, landscaping, sign and improvements 
standards. 
 
Applicant’s response:  N/A 
 
 The proposed use would not require any additional parking, landscaping, sign 

or improvement standards. This standard is not applicable. 
 

3. Use Appropriate and Compatible.  The use shall be appropriate to its proposed location and 
be compatible with the character of neighboring uses, or enhance the mixture of 
complementary uses and activities in the immediate vicinity. 
 

Applicant’s response: The use is appropriate for remediating the possibly suspected 
pollution, potentially caused by the past industrial uses of this commercial property.    

 
 As mentioned above, the subject property is surrounded by a mix of uses, 

including medical, residential, commercial, as well as wildlife habitat across 
the adjacent highway. The Land Use Code outlines that the purpose of the 
Commercial (C-1) zone district is to provide for commercial and service 
businesses in a pattern that allows ease of access by both vehicles and 
pedestrians. Though the proposed use is not commercial in nature, it is 
assumed to be of a temporary nature and not prohibiting the potential future 
commercial use (or existing residential use) of the property. Given the 
temporary nature of the use, especially that provided by recommended 
conditions below, the use is neither inappropriate nor incompatible.  

 
4. Traffic.  The use shall not cause undue traffic congestion, dangerous traffic conditions or 

incompatible service delivery, parking or loading problems.  Necessary mitigating measures 
shall be proposed by the applicant. 
 

Applicant’s response: No additional traffic necessary for this use. 
 

 There shouldn’t be any undue traffic with the proposed use. 
 
5. Nuisance.  The operating characteristics of the use shall not create a nuisance, and the 

impacts of the use on surrounding properties shall be minimized with respect to noise, odors, 
vibrations, glare and similar conditions. 
 

Applicant’s response: No nuisance associated with industrial hemp production. 
 

 Staff has received three letters from adjacent property or business (medical) 
owners over potential odors that may be created by the proposed use, as well as 
potential visual and other impacts, and its accessibility by the public. It also 
should be noted that the Police Chief has expressed a concern regarding potential 
odors, among other questions.  

 Though it is understood that industrial hemp does smell similar to marijuana, it is 
unclear how the strength of odors produced by the cultivation of industrial hemp 
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compares to the strength of the cultivation of marijuana. Various literature is 
inconclusive whether industrial hemp planted in the area and amount proposed 
by the applicant would produce odors significant enough to be a nuisance to 
surrounding properties. Regarding other concerns, staff has not found evidence 
that the proposed use would pose any specific harm to plants or animals or that 
the visual impacts would be significant given the proposed location. It is staff’s 
opinion that containment of the crop (e.g. with a fence or other barrier) would 
create greater suspicion to casual passersby that the crop was actually marijuana. 
The concerns over odors are valid, yet it is also difficult to predict the level of 
impact in this instance considering the proposal. Therefore, should the Planning 
Commission approve the use, staff recommends the following conditions of 
approval to address such concerns: 

 
• The location of the proposed use shall be limited to the areas shown or 

suspected to be contaminated via soil analyses (i.e. primarily around the areas 
of the old gas station warehouse and service bay, and any other areas of 
concern).  
 

• This conditional use shall only be permitted for the duration of one growing 
season, and the resulting crop must be cut and removed entirely from the site 
by November 1, 2019.  

 
• If the applicant desires to continue the conditional use beyond November 1, 

2019, he must return to Planning Commission within one (1) year of this 
approval to review the use, any complaints, and whether the use will be 
allowed to continue into the future.  

 
• To provide transparency, education, and assurance for the public, the 

applicant shall install signage at the front of the property with the following 
information: the identification of the plant (i.e. industrial hemp); its specific 
purpose in this location (i.e. bio-remediation of soils contaminated by a past 
gas station); that the plant does not contain the hallucinogenic effects of 
marijuana; and any other conditions of approval of the conditional use. Such 
signage shall be reviewed and agreed upon by staff and shall remain in place 
through the duration of the conditional use.  

  
6. Facilities.  There shall be adequate public facilities in place to serve the proposed use, or the 

applicant shall propose necessary improvements to address service deficiencies which the use 
would cause. 
 

Applicant’s response: No additional facilities needed for industrial hemp production. 
 
 No public facilities will be required to serve the proposed use.  

 
7. Environment.  The use shall not cause significant deterioration to water resources, wetlands, 

wildlife habitat, scenic characteristics or other natural features.  As applicable, the proposed 
use shall mitigate its adverse impacts on the environment. 
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Applicant’s response: Just the opposite; this conditional use will- or has the potential to- 
significantly improve the environment of this historic industrial site.  

 
 No adverse impacts to the environment are anticipated. It is possible, even likely, that the 

soils would be improved in the subject area via the proposed use.  
 

 
REVIEW STANDARDS APPLICABLE TO PARTICULAR USES – MARIJUANA 
CULTIVATION FACILITIES [Section 16-4-190(p)]: 
 
(As noted in the Observations above, staff recognizes that the uses of industrial hemp are not the 
same as marijuana, nor are the two plants regulated the same at the state level. The standards 
below are included, however, for reference regarding the most similar use that is described in 
Table 16-D.) 
 
1. No marijuana cultivation facility shall be established except in accordance with the licensing 

requirements of Section 6-1-140.  
 
 The proposed use is different from a marijuana cultivation facility, therefore this standard 

is not applicable; however, it is noted that the applicant is registered to grow industrial 
hemp in the state of Colorado.   

 
2. No marijuana cultivation facility shall be located within one thousand feet (1,000’) of a school 

as defined at Section 16-1-80 of this Code. Distance shall be calculated using the standard 
established in the Colorado Medical Marijuana Code.  

 
 The proposed use is different from a marijuana cultivation facility, therefore this standard 

is not applicable; however, it is noted that there are no schools within one thousand feet 
of the subject property. 
 

3. Nuisance. A marijuana cultivation facility shall not produce noise, electrical or magnetic 
interference, vibrations, heat, glare, odors, fumes, smoke, dust, traffic or parking demand, 
and shall not operate at such hours or in such a manner as to create a public nuisance, disturb 
neighbors or alter the commercial character of the premises.  

 
 The proposed use is different from a marijuana cultivation facility however, as noted in 

16-4-110(d)(5) above, there is the potential for odors to be a nuisance. The recommended 
conditions of approval provided in the above section are intended to reduce or eliminate 
such potential. 

 
4. Activity Conducted Indoors. All on-site activities associated with marijuana cultivation facility 

shall be conducted indoors. Materials and equipment used in the marijuana cultivation 
facilities shall be stored in a building.  
 The proposed use is different from a marijuana cultivation facility, therefore this standard 

is not applicable. The proposed activity is for bio-remediation of soils on the property 
and, by necessity, would be conducted outdoors.  
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5. Health and Safety Codes. The use complies with all applicable health and safety codes and a 

building permit for the use is obtained from the Chaffee County Building Department.  
 
 The proposed use is different from a marijuana cultivation facility and shall not involve 

the construction of any buildings, therefore this standard is not applicable. Furthermore, 
although, no specific health and safety issues appear to be associated with industrial 
hemp, such operations are inspected and regulated by the Colorado Department of 
Agriculture.   

 
 
Review Agencies  
The Public Works Director, Fire Department, Police Department, Chaffee County Director of 
Development Services, and the utility companies were invited to comment on the preliminary 
plat application.  The following comments were received in response to this request: 
 
Public Works Director, David Lady: No concerns. 
 
Fire Chief, Doug Bess:  No concerns. 
 
Police Chief, Russ Johnson: I have reviewed the plans that have been submitted. Hemp can be complicated. 
It can contain varying levels of THC, the active ingredient of Marijuana, but most plants contain very small levels. 
We currently have a moratorium on growing marijuana within the City of Salida. My questions would be, will the 
grow be contained? Will it be visible to the public? Who is responsible making sure they are growing HEMP with 
an acceptable level of THC in it. How do they plan on mitigating the smells associated with growing it? We 
already get complaints about the marijuana smell coming from the grow in Smeltertown. These are just a few initial 
questions/concerns I have at this point. 
 
No other comments were received.  
 
 
 
RECOMMENDED FINDINGS: 
 
1. This application for a conditional use, with the recommended conditions of approval, is 

consistent with the Comprehensive Plan and the Land Use Code; and the use is compatible 
with the surrounding uses of the neighborhood due to its temporary nature and remediation 
purpose. 
 

2. With the recommended conditions of approval, the applicable review criteria for all 
Conditional Use application have been met. 
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RECOMMENDED ACTION: 
Based on the above findings, staff recommends APPROVAL, WITH CONDITIONS, for the 
conditional use request to remediate contaminated soils via industrial hemp propagation at 440 W. 
Grand Ave. Those conditions are as follows: 

1. The location of the proposed use shall be limited to the areas shown or suspected to be
contaminated via soil analyses (i.e. primarily around the areas of the old gas station
warehouse and service bay, and any other areas of concern).

2. This conditional use shall only be permitted for the duration of one growing season, and the
resulting crop must be cut and removed entirely from the site by November 1, 2019.

3. If the applicant desires to continue the conditional use beyond November 1, 2019, he must
return to Planning Commission within one (1) year of this approval to review the use, any
complaints, and whether the use will be allowed to continue into the future.

4. To provide transparency, education, and assurance for the public, the applicant shall install
signage at the front of the property with the following information: the identification of the
plant (i.e. industrial hemp); its specific purpose in this location (i.e. bio-remediation of soils
contaminated by a past gas station); that the plant does not contain the hallucinogenic effects
of marijuana; and any other conditions of approval of the conditional use. Such signage shall
be reviewed and agreed upon by staff and shall remain in place through the duration of the
conditional use.

RECOMMENDED MOTION: 
That the recommended findings be made and the recommended action be taken. 

BECAUSE THIS APPLICATION IS FOR A CONDITIONAL USE, THE SALIDA 
PLANNING COMMISSION SHALL MAKE THE FINAL DECISION ON THIS 
APPLICATION.  THE DECISION OF THE PLANNING COMMISSION MAY BE 
APPEALED WITHIN 15 DAYS OF THE DECISION BY AN AGGRIEVED PERSON AS 
SET FORTH IN SECTION 16-2-60 OF THE LAND USE CODE. 

ATTACHMENTS:  
Application form 
Copy of applicant’s State of Colorado Industrial Hemp Registration 
Site plan 
Public Testimony 
Documentation of subject property soils contamination 
Information on industrial hemp provided by applicant 
Proof of noticing publication
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STAFF REPORT 

 
 
MEETING DATE: February 25, 2019 
 
AGENDA ITEM TITLE: Papp Minor Subdivision – Limited Impact Review 
 
AGENDA SECTION: Public Hearing  
  
 
REQUEST:  
The request is minor subdivision approval to subdivide 2.0 acres located at 6792 County Road 105 
into five lots.  The subject site has the zoning district of Medium Density Residential (R-2). 
 
APPLICANT: 
Deborah Papp as represented by William F. Smith. 
 

LOCATION / BACKGROUND: 

 
 
The Papp property was part of the Anglers Ridge Annexation which Council approved on February 
2, 2016.  This annexation also included the Salida Wastewater Treatment facility and the Sprout Tiny 
Home development.  This property acted as the bridge in the annexation to the city’s boundary 
which was the Vandaveer property.  The Council approved zoning of the site to Medium Density 
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Residential (R-2) at the same meeting.  The Anglers Ridge Annexation Agreement did not address 
this property. 
 
The applicant wishes to split the parcel into five lots which are all approximately 16,238 square feet.  
An application was made by the applicant prior to the effective date of Ordinance No. 2018-14, 
which requires addressing affordable housing in minor subdivisions.  Therefore the minor 
subdivision will not be required to meet these standards. 
 
On the north side of the property is the sewer trunk line for the city which traverses over the 
Arkansas River to the treatment plant.  The applicant is proposing upgrading the easement to a 
utility and public access right-of-way which will then allow public trail access to the river.  This could 
be considered an Extraordinary Contribution by the Commission, thereby meeting open space 
requirements. 
 
Staff is recommending additional right-of-way dedication for CR 105, providing a fee-in-lieu of 
street improvements for the frontage on CR 105; and the extension of sewer and water mains. 
 
PROCESS: 
The purpose of the limited impact review is to assure that the proposal is according to the 
requirements of the Land Use Code.  
 
A public hearing is conducted by the Planning Commission after public notice in a newspaper of 
general circulation and posting on the property 15 days prior.  The Commission shall approve, 
approve with conditions, or deny the application, or remand it back to the applicant with 
instructions for modification or additional information or action. 
 
Approval of the minor subdivision shall constitute authorization to proceed with recording the plat 
and commencing with the Subdivision.  
 
OBSERVATIONS: This section is intended to highlight concerns raised by staff to assist the 
Commission in doing the same.  Additional concerns or questions may arise after a presentation by 
the applicant. 
 
1) The proposed subdivision will create five lots that conform to the Table 16 F. Schedule of 

Dimensional Standards. 
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2) The parcel is encumbered by a 15 foot wide Sewer Easement along the north edge of the 
property (Lot 1).  The applicant is proposing to dedicate this easement to the city for the sewer 
line access and public access to the river.  The Planning Commission may consider this an 
Extraordinary Contribution per Section 16-6-120 (8) meaning the subdivision has met the open 
space requirements.  The area of the dedication is only about 5% of the site, where the 
maximum standard would require approximately 28%.   

 
However, the city code gives a high value to “…public access to a waterway or important trail 
connection.” (Section 16-6-120 (8) (v)).  The site includes a bridge structure that supports the 
city sewer trunk main on its way to the wastewater treatment plant.  Public Works staff have 
hired structural engineers to evaluate the bridge for pedestrian travel and found it to be viable, 
though there would be some expensive retrofitting required.  Therefore, staff recommends the 
Commission allow the dedication to be an Extraordinary Contribution. 

 
3) The applicant submitted the application for the minor subdivision prior to the effective date of 

Ordinance 2018-14 which requires 12.5% of the residential units to be affordable.  Therefore 
these requirement do not apply to the minor subdivision. 

 
4) County Road 105 is yet to be improved and is only a 50 foot wide right-of-way.  Staff is 

recommending an additional ten feet of right-of-way be dedicated adjacent to the site and a fee-
in-lieu equal to the following improvements along the frontage be provided: 
• One-half street a paving; and 
• Curb, gutter and sidewalks. 

 
5) The Fair Contributions for public school fees will be paid for each unit constructed in the 

subdivision.  A note to this effect is included on the plat. 
 

6) The applicant will have to extend sewer and water lines along the subdivision frontage per 
Section 16-8-50(b). 

 
7) Staff has not received any inquiries, comments or concerns from surrounding property owners.   

 
REVIEW AGENCY COMMENTS:  The Public Works Director, Fire Chief, Finance 
Department and the Chaffee County Director of Development Services were invited to comment 
on the subdivision plat application.  The following comments were received in response to this 
request. 
 
Public Works Director:  “Provide signed and stamped engineered plans for public water and sewer 
extensions.  Hydrant shall be located at end of water main and manhole at end of sewer main.  Fees 
in lieu of road improvements would be acceptable due to adjacent road cross section.  PW would 
recommend that there be ROW dedication (no easement) for sewer trunk line (approximately 15 
feet beyond centerline of pipe).  This is also the access for the sewer aerial crossing bridge.”  David 
Lady, Public Works Director 
 
Fire Department:  “Fire Department has no concerns.”  Doug Bess, Fire Chief 
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Police Department:  “I have reviewed the plans that have been submitted and have no concerns at 
this time.”  Russ Johnson, Police Chief   
 
Finance Department:  “Once the water main has been extended, water and sewer taps will need to 
be purchased for each parcel.”  Renee Thonhoff, Senior Accountant 
 
SUBDIVISION REVIEW STANDARDS: (Section 16-6-120) 
1. Conformance with the Comprehensive Plan.  The proposed subdivision shall carry out the 

purpose and spirit of the Comprehensive Plan and conform to all of the Plan’s applicable 
objectives, guiding principles and recommended actions.  It shall be designed to be compatible 
with surrounding land uses and to protect neighbors from undesirable noise, glare and shadows, 
and shall not cause adverse effects on their privacy, solar access and views. 
• Infill, redevelopment and maximizing the density allowances are encouraged in Chapter 3, 

Land Use and Growth.   
   

2. Complies with the Zone District Standards.  The proposed subdivision shall comply with the 
use and dimensional standards of the underlying zone district and shall provide off-street 
parking as required for those uses. 
• The lots created by the Papp Minor Subdivision meet the dimensional standards for R-2 

zoning. 
 

3. Design Standards. The proposed subdivision shall be provided with improvements which 
comply with Article VII and landscaping which complies with Section 16-8-90 of this Chapter. 

a. Streets.  Existing and proposed streets shall be suitable and adequate to carry anticipated 
traffic within and in the vicinity of the proposed subdivision. 
• An in-lieu fee for the street improvements will be required for CR 105. 

 
b. Utilities.  Existing and proposed utility services shall be suitable and adequate to meet 

the needs of the proposed subdivision. 
• Water and sewer line extensions will be required with the subdivision. 

 
c. Phases.  If the subdivision is to be developed in phases, each phase shall contain the 

required parking spaces, landscape areas, utilities and streets that are necessary for 
creating and sustaining a stable environment. 
• There are no phases with this development. 

 
4. Natural Features.  The layout of lots and blocks shall provide desirable settings for structures 

by making use of natural contours and maintaining existing views, affording privacy for residents 
and protecting them from adverse noise and vehicular traffic.  The system of roadways and the 
lot layout shall be designed to take advantage of visual qualities of the area.  Natural features and 
native vegetation shall be preserved whenever possible.  Tree masses and individual trees of six-
inch caliper or greater shall be preserved. 
• Tree masses are shown on the proposed site plan.  The applicant shall preserve if possible 

individual trees of six-inch caliper or greater. 
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5. Floodplains.  Tracts of land or portions thereof lying within the one-hundred-year floodplain 
may only be subdivided for open space until the subdivider has shown that compliance with the 
requirements of the City’s floodplain regulations can be met. 
• A portion of the subdivision is within the floodplain and the City’s floodplain regulations 

must be met. 
 

6. Noise Reduction.  Where a subdivision borders on or contains a highway right-of-way, the City 
shall require adequate provisions for reduction of noise.  A parallel street, landscaping, screening, 
easement, greater lot depth, increased rear yard setbacks and fencing are potentially appropriate 
solutions, among others. 
• This subdivision does not border a highway right-of-way.   
 

7. Future Streets.  When a tract is subdivided into lots or parcels which are intended for future 
resubdivision, such lots or parcels shall be arranged so as to permit the logical location and 
opening of future streets and appropriate resubdivision, with provision for adequate utility 
easements and connectors for such resubdivision. 
• There are adequate streets to serve future re-subdivision of the parcels. 
 

8. Parks, Trails and Open Space. Each subdivision, minor or major, or condominium project 
with five (5) units or more, shall dedicate and develop land or pay a fee-in-lieu for the purpose 
of providing active parks, open space, passive recreation facilities and/or recreation trails or 
other public purposes as determined by the City for the benefit of those who occupy the 
property and be made accessible to the public.  The intent of this regulation is to ensure that a 
comprehensive, integrated network of parks, trails and open spaces is developed and preserved 
as the community grows. 
• Staff recommends the Planning Commission consider the applicant’s dedication of a tract to 

provide access to the existing sewer and trail access to the river as an Extraordinary 
Contribution. 

 
9. Common Recreation Facilities.  Where a development is proposed to contain common 

recreation facilities, such facilities shall be located within the development so as to be easily 
accessible to the residents and to least interfere with neighboring developments. 

• This development does not include any common recreation facilities. 
 

10. Lots and Blocks. 
a. Pattern.  The size, shape and orientation of lots shall be appropriate to the design and 

location of the proposed subdivision and to the type of development contemplated.  
Where appropriate, lots shall be laid out to respect the existing City pattern.  Blocks 
generally shall not be less than three hundred (300) feet nor more than one thousand two 
hundred (1,200) feet in length. 

 
b. Frontage.  Residential lots should front only on local streets; however, when necessary, 

lots designated to face a collector street shall provide adequate means for automobile 
turnaround within the lot and should provide consolidated access points to the 
maximum extent feasible. 
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c. Right angles.  Side lot lines shall be approximately at right angles or radial to street lines. 
 

d. Double frontage lots.  Double frontage lots are prohibited, except where they are 
necessary to provide for the separation of residential development from collector or 
arterial streets or to overcome specific limitations of topography or orientation.  A 
planting and screening easement of at least ten (10) feet shall be provided along the 
portion of the lot which abuts such a collector or arterial street.  There shall be no right 
of access across a planting and screening easement.  The screening easement shall be 
maintained by the property owner. 

 
e. “T” intersections.  The building area of lots shall not face directly into the oncoming 

traffic of an intersecting street of a “T” intersection. 
 

f. Solar energy.  This standard applies to detached single family homes and not attached 
units. 

 
• The proposed minor subdivision meets these criteria. 

 
11. Architecture.  The following architectural standard is intended to prevent monotonous 

streetscapes and offer consumers a wider choice of housing styles. To avoid uniformity and 
lack of variety in design among housing units within the subdivision, no residential façade 
elevation shall be repeated more than once every five (5) lots on the same side of the street 
(e.g., the first and fifth lots in a row may contain the same façade elevation, but the second, 
third, and fourth lots must contain some different façade elevations). No residential 
elevation shall be repeated directly across the street from the same façade elevation. Mirror 
images of the same residential façade shall not count as two (2) distinctly different façades. 
In unusual circumstances, the Planning Commission may grant a petition seeking waiver of 
this requirement. Such an exception may be granted if the petitioner demonstrates that the 
proposed plan uses repetition for an architectural purpose, such as allusion to historical 
repetition that would not create a monotonous streetscape of the type this standard seeks to 
prevent. 
• The applicant intends to sell the lots for custom home construction which will avoid the 

architectural monotony this standard addresses.  However, if a production builder 
purchases the subdivision this standard must be met.  

 
12. Codes.  The subdivision shall comply with all applicable City building, fire and safety codes 

for the proposed development. 
• Development within the project will meet the above codes. 

 
13. Inclusionary Housing.  Minor and major subdivisions; and condominium plats of five (5) 

units or greater must meet the requirements of Article XIII. Inclusionary Housing. 
• The subdivision request was submitted prior to this requirement becoming effective. 
 

16-6-140. Fair Contributions for Public School Sites.   
• The Fair Contribution for Public School Sites fee will be required for the homes built 

within the Papp Minor Subdivision. 
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REQUIRED ACTIONS BY THE COMMISSION: 
 
1. The Commission shall confirm that adequate notice was provided and a fee paid. 
 
2. The Commission shall conduct a public hearing. 
 
3. The Commission shall make findings regarding the proposed use in order to ensure the use is 

consistent with the Comprehensive Plan, conforms to the Land Use Code, is appropriate to its 
location and compatible with neighboring uses, is served by adequate public facilities and does 
not cause undue traffic congestion or significant deterioration of the environment. 

 
RECOMMENDED FINDINGS: 
The purpose of the limited review process for a minor subdivision is to determine the compliance of 
the application with the review standards contained in Section 16-6-120. 

Recommended Findings: 

1. This application complies with the Comprehensive Plan because it would create an 
additional residential uses on a vacant lot and advance the objectives of the Comp Plan. 

 
2. The minor subdivision satisfies the review standards for subdivisions. 

 
RECOMMENDED ACTION: 
Based upon the observations, review standards, and findings outlined above, staff recommends the 
following: 
 
That the Commission APPROVE the Papp Minor Subdivision subject to the following conditions 
of approval: 

 
1. Owner shall dedicate up to 30 feet of right-of-way from centerline of CR 105 so the total 

right-of-way for the road equals 60 feet. 
 

2. Prior to issuance of a building permit for the project, Developer shall enter into a 
subdivision improvement agreement that: 
a. Provides a fee-in-lieu for the required street improvements to the half of CR 105 

adjacent to the subdivision to include additional paving, curb, gutter and sidewalk as 
determined by the Public Works Director; and  

b. Guarantees the construction of sewer and water mains across the frontage of the site.  
The water line shall terminate at a fire hydrant and sewer main at a manhole. 

 
3. Owner shall dedicate a 15 foot wide tract (fee-simple) on the north side of the subdivision to 

the City of Salida for the continued maintenance of the city sewer trunk line and to provide 
pedestrian trail access to the Arkansas River.  This shall constitute an Extraordinary 
Contribution to open space as described in Section 16-6-120 (8) (v). 

 
4. Amend note on the plat to read:  “Pursuant to section 16-6-120(8), Parks Trails and Open 

Space of the Salida Municipal Code, as may be amended, neither land dedication nor fees-in-
lieu have been paid for this subdivision.  At the time that residential dwelling units are 
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constructed on any of the lots herein, either by further subdivision or building permit 
approval, land dedication and/or fees in lieu for parks, trails and open space in the amount 
then in effect shall be payable to the City prior to issuance of building permits.” 

 
5. Prior to recording the Papp Minor Subdivision, it shall be amended as follows: 

• Show dedications as described in #1 and #3 above; 
• Amend note as described in #4;  
• Correct dates to 2019;  
• Delineate 100 year floodplain; and 
• Remove City Administrator Approval 
 

RECOMMENDED MOTION: 
That the recommended findings be made and the recommended action be taken. 
 
Attachments: Minor Subdivision Application 
  Written Description 
  Papp Minor Subdivision 
  Papp Site Plan 
  Published Notice 
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STAFF REPORT 

 
 
MEETING DATE: February 25, 2019 
 
AGENDA ITEM TITLE: Tibbetts Minor Subdivision – Limited Impact Review 
 
AGENDA SECTION: Public Hearing  
  
 
REQUEST:  
The request is minor subdivision to subdivide Lot 29 of Two Rivers Subdivision, Phase I into two 
lots of approximately .13 of an acre each.  The lot is located at 402 Two Rivers Road and is zoned 
Planned Development.  The subject site has the underlying district of Medium Density Residential 
(R-2). 
 
APPLICANT: 
Dan Tibbetts as represented by William R. Smith. 
 

LOCATION / BACKGROUND: 
 

. 
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The Two Rivers Subdivision received Planned Development approval on October 16, 2016.  
Through the PD the subdivision has different dimensional standards than Chapter 16 of the Salida 
Municipal Code.  Those standards are listed below:  
 

 
 
PROCESS: 
The purpose of the limited impact review is to assure that the proposal is according to the 
requirements of the Land Use Code.  
 
A public hearing is conducted by the Planning Commission after public notice in a newspaper of 
general circulation and posting on the property 15 days prior.  The Commission shall approve, 
approve with conditions, or deny the application, or remand it back to the applicant with 
instructions for modification or additional information or action. 
 
Approval of the minor subdivision shall constitute authorization to proceed with recording the plat 
and commencing with the Subdivision.  
 
OBSERVATIONS: This section is intended to highlight concerns raised by staff to assist the 
Commission in doing the same.  Additional concerns or questions may arise after a presentation by 
the applicant. 
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1) The proposed subdivision will create two (2) lots that conform to the Table of Dimensional 
Standards for Two Rivers Planned Development:  5,625 square feet.   

2) The lot is encumbered by a 20 foot wide shared access and sewer easement; a ten foot wide 
utility easement and Drainage Easement in the southeast corner of the lot.  The Access and 
Utility Easement is provided for the benefit of Lot 30 and the adjoining property to the east.  

 
3) The Two Rivers Planned Development provided affordable housing through the annexation 

agreement for the project.  Therefore the plat is not subject to the new Inclusionary Housing 
requirements. 

 
4) Each unit has separate utilities and will metered individually. 

 
5) An in-lieu fee for open space is not required because the project received Extraordinary 

Contribution approval per Section 16-6-120 (8)(v).   
 

6) The Fair Contributions for public school fees will be paid for each unit constructed in the 
subdivision.  A note to this effect is included on the plat. 

 
7) Staff has received comments from three neighbors which are attached.  The property owner 

adjacent to the east side of the subdivision, Mark Dalpiaz, raised concerns about possible 
encroachment on their shared easement.  Staff has added a condition to ensure the building 
setbacks include the easement.   
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Regarding the concerns raised by Tony Fryer and Sharon Reed, the applicant has pointed out 
that in the recorded Covenants, Conditions, Restrictions and Easements (recorded at reception 
number 438659) it states: 
 
“3.5 c.  Subdivision.  A Lot may be subdivided into two or more Lots only in conformance with 
the PUD and Salida Code.” 

 
REVIEW AGENCY COMMENTS:  The Public Works Director, Fire Chief, Finance 
Department and the Chaffee County Director of Development Services were invited to comment 
on the subdivision plat application.  The following comments were received in response to this 
request. 
 
Public Works Director:  “Connect to 8” sewer main at the rear lot.  No other concerns.”  David 
Lady, Public Works Director 
 
Fire Department:  “Fire Department has no concerns.”  Doug Bess, Fire Chief 
 
Police Department:  “I have reviewed the plans that have been submitted and have no concerns at 
this time.”  Russ Johnson, Police Chief   
 
SUBDIVISION REVIEW STANDARDS: (Section 16-6-120) 
1. Conformance with the Comprehensive Plan.  The proposed subdivision shall carry out the 

purpose and spirit of the Comprehensive Plan and conform to all of the Plan’s applicable 
objectives, guiding principles and recommended actions.  It shall be designed to be compatible 
with surrounding land uses and to protect neighbors from undesirable noise, glare and shadows, 
and shall not cause adverse effects on their privacy, solar access and views. 

 
• Infill, redevelopment and maximizing the density allowances are encouraged in Chapter 3, 

Land Use and Growth.  The proposed minor subdivision creates two lots that are 
compatible in size with other lots in the subdivision.   

   
   

2. Complies with the Zone District Standards.  The proposed subdivision shall comply with the 
use and dimensional standards of the underlying zone district and shall provide off-street 
parking as required for those uses. 
• The Two Rivers Planned Development includes dimensional standards specific to the 

subdivision.  Development within the two lots will have to meet these standards. 
 

3. Design Standards. The proposed subdivision shall be provided with improvements which 
comply with Article VII and landscaping which complies with Section 16-8-90 of this Chapter. 

a. Streets.  Existing and proposed streets shall be suitable and adequate to carry anticipated 
traffic within and in the vicinity of the proposed subdivision. 
• Street improvement are complete within the subdivision. 

 
b. Utilities.  Existing and proposed utility services shall be suitable and adequate to meet 

the needs of the proposed subdivision. 
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• Utilities are complete within the subdivision.  This includes an 8 inch sewer main 
within an easement on the north edge of the lots.  This provides sewer to Lots 29 
and 30, and the property on the east side. 

 
c. Phases.  If the subdivision is to be developed in phases, each phase shall contain the 

required parking spaces, landscape areas, utilities and streets that are necessary for 
creating and sustaining a stable environment. 
• There are no phases with this development. 

 
4. Natural Features.  The layout of lots and blocks shall provide desirable settings for structures 

by making use of natural contours and maintaining existing views, affording privacy for residents 
and protecting them from adverse noise and vehicular traffic.  The system of roadways and the 
lot layout shall be designed to take advantage of visual qualities of the area.  Natural features and 
native vegetation shall be preserved whenever possible.  Tree masses and individual trees of six-
inch caliper or greater shall be preserved. 
• There are no major natural features located within this subdivision. 

 
5. Floodplains.  Tracts of land or portions thereof lying within the one-hundred-year floodplain 

may only be subdivided for open space until the subdivider has shown that compliance with the 
requirements of the City’s floodplain regulations can be met. 
• The subject property is not located within the 100-year floodplain. 

 
6. Noise Reduction.  Where a subdivision borders on or contains a highway right-of-way, the City 

shall require adequate provisions for reduction of noise.  A parallel street, landscaping, screening, 
easement, greater lot depth, increased rear yard setbacks and fencing are potentially appropriate 
solutions, among others. 
• This subdivision does not border a highway right-of-way.   
 

7. Future Streets.  When a tract is subdivided into lots or parcels which are intended for future 
resubdivision, such lots or parcels shall be arranged so as to permit the logical location and 
opening of future streets and appropriate resubdivision, with provision for adequate utility 
easements and connectors for such resubdivision. 
• There are adequate streets to serve future re-subdivision of the parcels. 
 

8. Parks, Trails and Open Space. Each subdivision, minor or major, or condominium project 
with five (5) units or more, shall dedicate and develop land or pay a fee-in-lieu for the purpose 
of providing active parks, open space, passive recreation facilities and/or recreation trails or 
other public purposes as determined by the City for the benefit of those who occupy the 
property and be made accessible to the public.  The intent of this regulation is to ensure that a 
comprehensive, integrated network of parks, trails and open spaces is developed and preserved 
as the community grows. 
• The Two Rivers development was granted Extraordinary Contribution status for the 

construction of open space and trails along the South Arkansas River. 
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9. Common Recreation Facilities.  Where a development is proposed to contain common 
recreation facilities, such facilities shall be located within the development so as to be easily 
accessible to the residents and to least interfere with neighboring developments. 

• This development does not include any common recreation facilities. 
 

10. Lots and Blocks. 
a. Pattern.  The size, shape and orientation of lots shall be appropriate to the design and 

location of the proposed subdivision and to the type of development contemplated.  
Where appropriate, lots shall be laid out to respect the existing City pattern.  Blocks 
generally shall not be less than three hundred (300) feet nor more than one thousand two 
hundred (1,200) feet in length. 
 

b. Frontage.  Residential lots should front only on local streets; however, when necessary, 
lots designated to face a collector street shall provide adequate means for automobile 
turnaround within the lot and should provide consolidated access points to the 
maximum extent feasible. 
 

c. Right angles.  Side lot lines shall be approximately at right angles or radial to street lines. 
 

d. Double frontage lots.  Double frontage lots are prohibited, except where they are 
necessary to provide for the separation of residential development from collector or 
arterial streets or to overcome specific limitations of topography or orientation.  A 
planting and screening easement of at least ten (10) feet shall be provided along the 
portion of the lot which abuts such a collector or arterial street.  There shall be no right 
of access across a planting and screening easement.  The screening easement shall be 
maintained by the property owner. 
 

e. “T” intersections.  The building area of lots shall not face directly into the oncoming 
traffic of an intersecting street of a “T” intersection. 
 

f. Solar energy.  This standard applies to detached single family homes and not attached 
units. 

 
• The proposed minor subdivision meets these criteria. 

 
11. Architecture.  The following architectural standard is intended to prevent monotonous 

streetscapes and offer consumers a wider choice of housing styles. To avoid uniformity and 
lack of variety in design among housing units within the subdivision, no residential façade 
elevation shall be repeated more than once every five (5) lots on the same side of the street 
(e.g., the first and fifth lots in a row may contain the same façade elevation, but the second, 
third, and fourth lots must contain some different façade elevations). No residential 
elevation shall be repeated directly across the street from the same façade elevation. Mirror 
images of the same residential façade shall not count as two (2) distinctly different façades. 
In unusual circumstances, the Planning Commission may grant a petition seeking waiver of 
this requirement. Such an exception may be granted if the petitioner demonstrates that the 
proposed plan uses repetition for an architectural purpose, such as allusion to historical 
repetition that would not create a monotonous streetscape of the type this standard seeks to 
prevent. 
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• Does not apply as there are not five or more lots.  
 

12. Codes.  The subdivision shall comply with all applicable City building, fire and safety codes 
for the proposed development. 
• Development within the project will meet the above codes. 

 
13. Inclusionary Housing.  Minor and major subdivisions; and condominium plats of five (5) 

units or greater must meet the requirements of Article XIII. Inclusionary Housing. 
• The Two Rivers Development provided affordable housing per their annexation 

agreement which preceded this requirement. 
 

16-6-140. Fair Contributions for Public School Sites.   
• The Fair Contribution for Public School Sites fee will be required for the homes built 

within the Papp Minor Subdivision. 
 

REQUIRED ACTIONS BY THE COMMISSION: 
 
1. The Commission shall confirm that adequate notice was provided and a fee paid. 
 
2. The Commission shall conduct a public hearing. 
 
3. The Commission shall make findings regarding the proposed use in order to ensure the use is 

consistent with the Comprehensive Plan, conforms to the Land Use Code, is appropriate to its 
location and compatible with neighboring uses, is served by adequate public facilities and does 
not cause undue traffic congestion or significant deterioration of the environment. 

 
RECOMMENDED FINDINGS: 
The purpose of the limited review process for a minor subdivision is to determine the compliance of 
the application with the review standards contained in Section 16-6-120. 

Recommended Findings: 

1. This application complies with the Comprehensive Plan because it would create an 
additional lot for residential uses on a vacant lot and advance the objectives of the Comp 
Plan. 

 
2. The minor subdivision satisfies the review standards for subdivisions. 

 
RECOMMENDED ACTION: 
Based upon the observations, review standards, and findings outlined above, staff recommends the 
following: 
 
That the Commission APPROVE the Tibbetts Minor Subdivision subject to the following 
conditions of approval: 

 
1. The building setbacks shall include the easements shown on the plat, thereby not allowing 

any encroachments into the recorded easements.   
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2. Prior to recording the Tibbetts Minor Subdivision shall be amended as follows: 
• Correct the zoning from R-4 to Planned Development R-2; 
• Correct dates to 2019;  
• Dimension the Shared Access and Utility Easement;  
• Add note that structures cannot encroach onto easements; and 
• Add note that residential structures must connect to existing eight inch sewer main 

located within Shared Access and Utility Easement. 
 

RECOMMENDED MOTION: 
That the recommended findings be made and the recommended action be taken. 
 
Attachments: Minor Subdivision Application 
  Tibbetts Minor Subdivision 
  Two Rivers Subdivision Phase 1 (page 2) 
  Two Rivers Subdivision Phase 2 (page 2) 
  Email from Mark Dalpiaz 
  Email from Tony Fryer 
  Email from Sharon Reed 
 























From: Mark Dalpiaz
To: glen.vannimwegen@cityofsalida.com; kristi.jefferson@cityofsalida.com; bill.almquist@cityofsalida.com
Subject: Tibbetts Minor Subdivision
Date: Friday, February 15, 2019 7:59:41 AM

Hi,  we’re the owners of the property due east of the proposed Tibbetts Minor Subdivision (our place is located at
7193 County Road 105).  

I just wanted to remind zoning and planning that we have an easement running through this property for sewage, so
that needs to be taken into account.   I’m not sure what kind of setbacks are required to protect this easement, but
given the proposed size of the lots (5,200 square feet), that might severely restrict where anyone could build. 

Regards,

Mark Dalpiaz & Lynne Steinman

mailto:steinpiaz@mac.com
mailto:glen.vannimwegen@cityofsalida.com
mailto:kristi.jefferson@cityofsalida.com
mailto:bill.almquist@cityofsalida.com


From: Tony Fryer
To: glen.vannimwegen@cityofsalida.com
Subject: Feedback: Public hearing on subdivision of Lot 29
Date: Wednesday, February 20, 2019 11:42:32 AM

Hi, Glen - good chatting with you earlier today. While I recognize that the subdivision of Lot 29 is likely
within the limits allowed under City Code, I'd like to at least put it on record with the Planning
Commission that I am generally against the subdividing of lots. We purchased our lot (27) with a view
to building a spacious single family home to retire to, and we were given the general impression that
this would be the character of the neighborhood. It would be a shame to see many of the lots carved
up into smaller parcels, potentially each with a home on.

Please do send me the document which you referenced during the call.

Thanks!

- Tony

mailto:tonyfryer@earthlink.net
mailto:glen.vannimwegen@cityofsalida.com


From: Sharon Reed
To: glen.vannimwegen@cityofsalida.com
Subject: Public Hearing - subdivide of Lot 29 of Two Rivers Subdivision
Date: Tuesday, February 19, 2019 7:24:05 PM

Hi Glen, 

Thank you very much for letting me send written comments in for the Public Hearing. I would
be very interested to gather a copy of the short-term rental rules that apply to Two Rivers.
Many thanks - Sharon Reed, Lot 26, Two Rivers

Comments - - 

We look forward to moving to Salida and retiring to our land in the Two Rivers Subdivision. I
believe we were among the very first to buy a lot in the development. We were impressed with
the HOA guidelines, the sizes of the lots and the general aesthetic of the community. We felt
confident of the picture being painted and the genuine nature of those whom we were dealing
with - and what the area would be when completed. Additionally, we felt secure that the city
was a partner in the process and an extra layer of consideration to the success of the plans.
Already there have been changes and now smaller lots proposed, just under a year later. We
feel this does not set a good precedent and will encourage more changes later and do not
support the subdivision of 402 Two Rivers Road and the smaller lot size being proposed. 

mailto:sreedtexas@gmail.com
mailto:glen.vannimwegen@cityofsalida.com
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